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I. Foreword

T

rafficking in human beings is a global challenge, a phenomenon that seriously violates fundamental human
rights, misuses the right of free movement and as a result threatens one of the most important achievements
of the European Union. Human trafficking affects all countries, the number of victims of human trafficking can
extend from several hundreds to thousands per year. The nature and volume of the problem essentially require
complex and long-term solutions, the responsibility for which lies with the actors of the state decision-making

mechanisms. To combat trafficking in human beings is a common interest of the Ministry of Interior of Hungary, the Ministry
of Security and Justice of the Netherlands and Payoke vzw of Belgium. Jointly they work on the implementation of the

Referral of and assistance for victims of human trafficking in Europe (hereinafter referred to: RAVOT-EUR) project with the
financial support of the European Commission. Its main aim is to enhance the cooperation among experts involved in the
fight against human trafficking, to provide the victims of sexual or labour exploitation with assistance for their return and
social reintegration and to develop a transnational referral mechanism among Belgium, the Netherlands and Hungary which
would facilitate transnational networking and trust-building among professionals.
Hungarian authorities regularly receive information about Hungarian trafficked persons in destination countries who wish
to return to Hungary and are not always willing to stay in the country of destination. Some of them who returned home
often seem to fall victim to trafficking in the destination countries again. Their reintegration was not successful, which
enabled traffickers to regain control of them. At the same time there is a lack of information about relevant authorities
and organizational background, tasks, responsibilities in the referral and identification of victims; of respective service
providers’ availability, conditions; and what Hungarian trafficked persons can expect when they return home. These
issues hamper the effective transnational referral of trafficked persons. Moreover any missing link can result in delays in
assistance, endangering the safety of the victims.
6
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In order to avoid the aforementioned problems, the information manual provides practical information for experts
involved in the identification, referral and assistance of victims of human trafficking on the nature of human trafficking
as well as effective ways of victims’ referral and assistance. This ensures that professionals will be in possession of
information relevant for effective assistance, identification, and transnational referral of trafficked persons, international
cooperation with one another, and the reintegration of victims.
In line with the ICMP D’s definition the Transnational referral mechanism presented in this manual aims to enhance
cross-border assistance and / or transfer to victims of human trafficking. However, at this stage, no formal co-operative
agreements stipulating the roles, responsibilities, rights and obligations of all actors involved have been put into place.
This manual therefore primarily offers information on what human trafficking is and how the national referral mechanisms
of Belgium, the Netherlands and Hungary work and what the linkages between them are.
Besides this manual, the RAVOT-EUR project has developed a website which is designed as a resource manual for social
workers, legal experts, law enforcement authorities, victim support services, civil servants and other service providers
active in the fight against human trafficking. This website makes it possible for the experts involved to get in touch with
one another and to gain information via the database about relevant authorities and organisations involved in the
identification, assistance and referral of human trafficking victims. In addition, visitors can read about the phenomenon
of human trafficking, to what extent these three countries are affected by human trafficking and find useful links and
best practices.
By developing this manual and the website we hope to make a valuable and useful contribution to the work of relevant
actors in the identification, assistance and referral process in order to further strengthen the safe return, social inclusion
and reintegration of victims of human trafficking.
7
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II. Acronyms and Abbreviations
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B8/3		

Article 8 subparagraph k of the Aliens Act

EU 		

European Union

BÁH 		

Office of Immigration and Nationality

EUROPOL		

European Police Office

BM 		

Ministry of Interior

GDP 		

Gross Domestic Product

BNRM		

Bureau Nationaal Rapporteur Mensenhandel

		

(BNP: Bruto Nationaal Product)

en Seksueel Geweld tegen Kinderen

GGD-GHOR Gemeenschappelijke

		

(National Rapporteurs Office)

		Gezondheidsdienst-Geneeskundige

CC		

Criminal Code

COA		

Centraal Orgaan Opvang Asielzoekers

		

(Regional Community Healtcare Services)

		

(Central Organisation for the Reception of

GyvT 		

Child Protection Act

Asylum Seekers)

HBA		

Hungarian Baptist Aid

CoMensha Coordinatie Centrum Mensenhandel

HDI		

Human Development Index

		

(Coordination Centre for Human Trafficking)

ICMPD 		

International Centre for Migration Policy

CoE		

Council of Europe

COSM		

Categorale Opvang voor Slachtoffers van

ICP		

Interdepartmental Coordination Platform

Mensenhandel (Designated Shelters)

ILO		

International Labour Organisation

EC 		

European Commission

IND		

Immigratie en Naturalisatie dienst

EMM		

Expertisecentrum Mensenhandel

(Immigration and Naturalisation Service –

		

en Mensensmokkel (Expertise Centre for

Ministry of Security and Justice)

Hulpverlening in de Regio

Development

Human Trafficking and Human Smuggling)

INTERPOL

International Criminal Police Organization

EMN		

European Migration Network

IOM		

International Organization for Migration

EMPACT		

European Multidisciplinary Platform against

JIT		

Joint Investigation Teams

Criminal Threats

KKM		

Ministry of Foreign Affairs and Trade
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LEM		

Landelijke Expertgroep Mensenhandel

SOCTA		 Serious Organised Crime Threat Assessment

		

(National Expertise Unit Human Trafficking)

SOP		 Standard Operating Procedure

NCM		

National Coordination Mechanism

SZW		 Sociale Zaken en Werkgelegenheid

NGO 		

Non-Governmental Organisation

NRM		

National Referral Mechanism

THB		 Trafficking in Human Beings

OC		

Organised Crime

TIP		 Trafficking in Persons

OKIT		

National Crisis Telephone Information Service

TRM		 Transnational Referral Mechanism

OM		

Openbaar Ministerie (Public Prosecutions

UNHCR 		 United Nations High Commissioner for Human

Office)

Rights

PSI		

Public Sector Information

UNODC		 United Nations Office on Drugs and Crime

RNM		

Royal Netherlands Marechausse (Kmar:

VoT		 Victim of trafficking

Koninklijke Marechaussee)

VSS		 Victim Support Service (Hungary)

South-Eastern Europe

WvSr		 Wetboek van Strafrecht (Criminal Code)

SEE		

9

(Social Affairs and Employment)
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III. Phenomenon of trafficking in human beings

This chapter defines the phenomenon of trafficking in human beings, addresses the fundamental misconceptions
regarding the topic of human trafficking, collects the push and pull factors and discusses these on the basis of
a myths and facts list.

Definition of trafficking in human beings
Trafficking in human beings occurs when a person is held in compelled service.
One of the most lucrative illegal businesses in Europe and globally, trafficking is a crime against a person involving
serious violation of their human rights. It is also called ‘the slavery of our times’ because of its particularly cruel nature,
as it removes victims from all that is familiar to them, reducing them to complete isolation, where they are subject to
violence and threats, and are often unable to even understand the language of their keepers. From women, men and
children forced into prostitution, children and adults enslaved to work in agriculture, domestic servitude, factories and
sweatshops, to entire families trapped working at very low or no wages to pay off a debt which has often been artificially
and exorbitantly inflated and people of all ages forced into beggary, all trafficked individuals are victims, regardless of
whether they initially agreed or were even complicit in the crime of being trafficked.
Although the term seems to connote movement, victims of human trafficking only share the common denominator of
10

being forced or deceived into exploitation, regardless of whether they were ever relocated from their place of residence.
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At the heart of the phenomenon are three core elements that coexist:
The action of trafficking which means the recruitment, transportation, transfer, harbouring or receipt of a person,
The means of trafficking which include threat or use of force, deception, coercion, abuse of power or position of
vulnerability,
The purpose of trafficking which is always exploitation, and may include prostitution or other forms of sexual exploitation,
forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs.1
While anyone can fell prey to trafficking, certain populations are especially vulnerable. Amongst the groups mostly
exposed to trafficking are migrants and undocumented migrants, runaway and homeless youth, victims of trauma and
abuse, refugees and individuals seeking to escape poverty, marginalization and discrimination.

Trafficking in human beings: a heavily discussed concept
One of the prime problems when discussing the issue of THB is the existence of various persistent misunderstandings.
These misunderstandings frequently lead to narratives that could prevent adequate assistance being provided to victims
of human trafficking.
Much of what is known on the phenomenon of trafficking in human beings is based upon information given by the
media. However, it is wrong to assume that this information is always well-founded. Within the media’s representation
of the problem of THB several persistent, but misguided narratives on this issue can be found.2

11
1

General Assembly resolution 55/25 of 15 November 2000 (United Nations Convention against Transnational Organized Crime)

2

Oude Breuil, B.C., Siegel, D., Reenen, P. van, Beijer, A. & Roos, L. (2011)
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A first persistent narrative that can be found in the media’s representation of the problem of human trafficking is the idea
that victims are young and are sexually exploited via:
••

street prostitution;

••

brothel and window soliciting;

••

strip clubs/bars;

••

the pornography industry;

••

escort services and modelling agencies;

••

massage parlours.3

Although sex trafficking can be considered a type of THB, human trafficking in itself includes much more than just the
trafficking of poor young foreign women. Trafficking in human beings can also involve exploitation by (other forms of)
forced labour such as:
••

agriculture;

••

construction;

••

the textile industry;

••

the hospitality industry (restaurants, bars and hotels);

••

horticulture;

••

care;

••

fisheries;

••

other.4

The last category labelled ‘other’ includes exploitation by forced begging, domestic servitude, benefit fraud, forced criminal
activities and the forced ceding of organs,5 child trafficking, forced and fake marriages, drug smuggling, illegal adoption
of children and child soldiers.
12

3

EUROSTAT (2014) p. 29.

4

EUROSTAT (2014) p. 29.

5

Ibid
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These categories are also recognised in the current European definition of the trafficking of human beings as set out in
Directive 2011/36/EU article 2 §1 which states:
1. textbox

‘The recruitment, transportation, transfer, harbouring or reception
of persons, including the exchange or transfer of control over those
persons, by means of the threat or use of force or other forms
of coercion, of abduction, of fraud, of deception, of the abuse of
power or of a position of vulnerability or of the giving or receiving
of payments or benefits to achieve the consent of a person having
control over another person, for the purpose of exploitation’.
Paragraphs two and three of article 2 of Directive 2011/36/EU, define the two key elements of vulnerability and exploitation
as follows:

13
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2. textbox

‘Vulnerability is a situation in which the person concerned has no
real or acceptable alternative but to submit to the abuse involved’
(§2) and
‘exploitation is prostitution or other forms of sexual exploitation,
forced labour or services, including begging, slavery or practices
similar to slavery, servitude, or the exploitation of criminal activities
or the removal of organs’ (§3).
There are several reasons why this clear subdivision on types of exploitation is more or less ignored by the media, the
principal one being that almost seventy percent of the identified victims in Europe over the period of 2010-2012 fell
victim to sexual exploitation.6 Of this seventy percent, eighty percent of these persons were women and twenty percent
of them were minors.7
These numbers are not the only reason for the media’s focus on this specific type of exploitation. Within Europe there has
been a heated debate going on for years. This debate is between neo-abolitionist groups, who consider all sex work to be
exploitation and anti-abolitionist groups who make a distinction between voluntary and involuntary sex work.
14
6

EUROSTAT (2014) p. 30.

7

https://www.unodc.org/documents/data-and-analysis/glotip/GLOTIP_2014_full_report.pdf (UNODC 2014)
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A second persistent narrative that can be found in the media’s representation of the problem of human trafficking is called
the law enforcement narrative. Within this narrative the focus lies on law enforcement and thus on repression, which
implies that the detection and prosecution of perpetrators are the main goals when combating trafficking, rather than
providing aid and support to the victims.8 Within this narrative the misconception exists that in each trafficking situation
a clear distinction can be made between the victim and the perpetrator.
The third narrative, which is strong and persistent, is that frequently no distinction is made between human smuggling,
being a type of service provided with an absent victim, and THB, which always includes the element of exploitation and
as a consequence leads to victimisation.
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In short:9
THB

Human smuggling

Goal

Exploitation

Financial or other material benefit

Agreement

Not relevant

Yes

Transnational element

Not necessary

Necessary

Crime

Against a person

Against a state

1. Table: Distinctions between trafficking in human beings and human smuggling

The fourth narrative is ethnographic and based upon the fact so little qualitatively validated and ethnographic research
on the topic has been carried out. We only recently started to gain more in-depth knowledge on the crimes committed,
the victims and the victim’s needs and wishes.
15
8

Oude Breuil, B.C., Siegel, D., Reenen, P. van, Beijer, A. & Roos, L. (2011)

9

Ministry of Security and Justice (2013) p. 10.

Nevertheless, the above narratives also have a historical grounding which has helped to shape and (re-) enforce these
narratives.10 The focus of anti-trafficking campaigns has often been on female victims of sexual exploitation, as this type
of exploitation is commonly seen as the most degrading and intrusive type of trafficking.11

Types of human trafficking
As mentioned above although sexual exploitation is the most visible and commonly identified form of human trafficking,
at the heart of the phenomenon there are many different forms of enslavement. Besides this, we distinguish between
‘presumed’ and ‘identified’ victims. In accordance with Directive 2011/36/EU, the term ‘presumed victim’ is used for
trafficking victims who have met the criteria of the EU Directive but have not been formally identified by the relevant
formal authorities as a victim of trafficking or who have declined to be formally or legally identified as a victim of trafficking.
The term ‘identified victim’ refers to persons who have been formally identified by the relevant authorities as a victim of
trafficking in human beings.
Forced labour
Also known as involuntary servitude, forced labour takes place when vulnerable individuals are forced to work against
their will under the threat of some form of punishment. Immigrants are particularly vulnerable, but people can be trapped
in forced labour as a result of internal migration or even, and very often, without leaving their place of origin. Female
victims of forced labour, especially women and girls in domestic servitude, are often sexually exploited as well. Typically,
the jobs involving forced labour fall into the ‘3 Ds’ category – dirty, dangerous and difficult -in under-regulated industries,
such as domestic servitude, agriculture, construction, mining, quarrying, manufacturing, processing and packaging.
16
10 Goderie, M. & Boutellier, H. (2011)
11 Alvarez, M.B. & Alessi, E.J. (2012)
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Debt Bondage
Debt bondage is a type of forced labour that occurs when debt is used to keep a person under coercion. A bonded labourer
is tricked or trapped into working for very little or no pay, for example in return for the services provided by a trafficker
who assisted a victim in arranging travel, finding employment and accommodation. Work is demanded by the exploiter
to pay off for a debt which has often been exceedingly inflated. The value of the victims’ work becomes greater than the
amount of money originally borrowed.
Sexual exploitation
Trafficking for sexual exploitation occurs when women, men or children are recruited and harboured by violent, deceptive
or coercive means and forced into prostitution or sexual servitude. These victims suffer extreme violations of their human
rights. They are often trapped, kept in isolation, intimidated, sold into debt bondage, drugged and subject to constant
physical, mental and sexual abuse by their traffickers. Many undergo severe emotional and physical trauma, which can
result in long term damage and life-threatening conditions. The commercial sex trade can include street prostitution,
spas, massage parlours, escort services, strip clubs, and brothels.
Many women and young girls trafficked to Northern Europe fell prey to lover-boys. Lover-boys are pimps who seduce
women and ‘brainwash’ them, often promising love, romance, gifts and even marriage to win their trust and exploit them
later on. As a final step, they force their victims to work for them as prostitutes, drug mules or to perform other illegal
tasks. Victims, often teenagers or young women, are gradually isolated from their friends and family, become emotionally
and financially dependent on their lover-boys, and end up trapped in a cycle of abuse, drug addition and enslavement.

17
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Push and pull factors of trafficking in human beings
Push and pull factors are indicators which influence the decision to do something. Push factors are the reasons (in the
environment of origin) why someone even wants to change. Pull factors are the ‘calling’ messages (mainly from the
destination countries), which promise better conditions.12

Trafficking in human beings is a very diverse, complex phenomenon. The reasons behind this are also numerous and they
depend on social, economic and cultural issues. Push and pull factors of the phenomenon of the trafficking in human
beings are, specifically in the case of Hungarian victims:
Push factors
•• Financial difficulties: extreme poverty;
•• Under-education

Pull factors
•• Demand – the market is better in Western- Europe
(specialized OCGs)

•• Unemployment

•• Hope of a better standard of living and higher income

•• Poor family background (no parents, divorce etc.)

•• More opportunities

•• Hopelessness

•• Promises

•• Fear

Besides the push and pull factors there are some so called facilitating factors which also influence the decision. These are:
‘globalization of labour and markets (especially in the European Union), the modernization of travel systems associated to
the reduced costs of travelling, the boost in international migrations, the spread of new technologies’,13 good examples
18
12 see more Stanojoska& Petrevski,
13 Stanojoska& Petrevski
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and stories from acquaintances, the media etc. The push, pull and facilitating factors are those pieces of the puzzle that
can help us to understand the reasons why, over the last few decades, trafficking in human being has become such a
serious issue in Europe and in Hungary as well.

Myths and facts in relation to human trafficking
In summary, the myths and facts about trafficking in human beings are:
1. Myth:
Human smuggling and human trafficking are the same.
Fact:
Human smuggling is a type of service offered, while human trafficking involves an element of exploitation. These two
types of crime can be in line with each other as the service provided can easily transform into an exploitative situation.14
2. Myth:
THB does not exist within the European Union.
Fact:
The countries in the European Union, mostly those in the north-western region are destination countries as their
socio-economic standing makes them an interesting destination, while many poorer countries in the East and South of
Europe function as source countries.15
19
14 Salt & Hogarth (2000)
15 http://www.unodc.org/documents/data-and-analysis/tocta/2.Trafficking_in_persons.pdf (2013)
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3. Myth:
All victims are being trafficked for the purpose of sexual exploitation.
Fact:
Within Europe almost seventy percent of all victims are trafficked for the purpose of sexual exploitation. However, this
number may be biased as sexual exploitation is the most heavily investigated type of trafficking. It is therefore more
often recognized than other forms of exploitation. As argued before, human trafficking also includes labour exploitation
in agriculture, construction, the textile industry, the hospitality industry, care and fisheries. Next to labour exploitation,
THB also includes forced begging, domestic servitude, benefit fraud, general criminal activities and removal of organs.16
4. Myth:
All victims are women.
Fact:
Women are more likely to fall victim to THB. Approximately eighty percent of the victims are women, but men do also
fall victim, although the type of exploitation usually differs.17
5. Myth:
All victims are foreign-born individuals.
Fact:
Even though many victims are foreigners, the majority (2/3) of identified victims are nationals of the country they are
being exploited in.18
20

16 EUROSTAT (2014) p. 29.
17 EUROSTAT (2013)
18 BNRM (2012)
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6. Myth:
All victims are deprived and poor.
Fact:
There is no single profile for victims of human trafficking as it spans all demographics. Deprivation and poverty are
examples of vulnerabilities which can lead to and will increase the chance of victimisation. Another major influence is
war, which forces people of all social groups to flee and which increases vulnerability. Frequently there is no single reason
as most factors are entangled with other circumstances, i.e. peer and family pressure.
7. Myth:
All victims are kidnapped, deceived or coerced.
Fact:
Some victims may have been forced from the start but others started work voluntarily and over time became a victim of THB.
8. Myth:
Victims and perpetrators are clearly distinguishable.
Fact:
There are situations where both roles are exchangeable. There are numerous examples where a person started out as
being a victim but eventually ended up fulfilling both the role of victim and perpetrator simultaneously.19 Clear examples
are found within the concept of sexual exploitation. A young girl is brought to the Netherlands where she is forced to
work as a prostitute. Over a certain period of time she is accompanied by other victims and because of her seniority she is
21

given privileges over the others. One of the privileges is that she is no longer forced to have sex but rather functions as a
19 van Rij (2014)
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substitute exploiter. The promotion involves being forced to let other women start and stay in a life of forced prostitution.
It is interesting to see there is an increase of women perpetrators in the field of THB.20
9. Myth:
All victims will consider themselves victims and therefore will seek help when given the opportunity.
Fact:
Not every victim considers herself or himself to be an actual victim. Some of the victims consider their situation under
exploitation better than when they were not exploited. Others (were made to) believe they have chosen to work
voluntarily in exploitative conditions and there are also victims who are bound by family ties or debt.
10. Myth
Traffickers are always strangers to the victims, using kidnapping to recruit them.
Fact:
Traffickers are often known to victims, including family or partners. Family members may also force their relatives into
an exploitative situation, either in exchange for money or other benefits, or because the traffickers used existing family
power dynamics and vulnerabilities to prey upon the victim.

22
20 UNODC (2014)
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IV. Country profiles and key definitions

This chapter provides an overview of trends in human trafficking in Belgium, in the Netherlands and in Hungary,
and a profile of Hungarian victims of forced labour and sexual exploitation found in Belgium, in the Netherlands
and in Hungary. The Belgian, Dutch and Hungarian legislation on trafficking in human beings will be also
discussed, as will the institutional background of the fight against THB in these three countries.

Belgium
Trends in human trafficking
Belgium is primarily a destination country for victims of human trafficking. Foreign victims come mainly from Eastern
Europe, Africa, South and East Asia, and Latin America.21
On average, 130 trafficking victims were identified each year between 2009 and 2012. Over half of the victims were
trafficked for the purpose of labour exploitation, with the major high risk sectors being construction, cleaning and car
wash services, the hospitality industry and retail (convenience stores and call centres), agriculture and sweatshops. Around
40% of the victims were trafficked for sexual exploitation. Some other cases in recent years involved forced begging and
forced criminal activities, especially within the Roma community.22 There are also a few reports of cases of foreign workers
subjected to forced domestic service, including in the diplomatic community assigned to Belgium.23

23

21 TIP Report 2014, Belgium
22 Report concerning the implementation of the Council of Europe Convention on action against trafficking in human beings by Belgium (GRETA) 2013
23 TIP Report 2014, Belgium
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Traffickers move victims from one city to another across the borders of Belgium, Germany and the Netherlands.24 Recruitment
increasingly happens online through classified job ads, forums and social networks, with the Internet giving traffickers
the advantage to find all sorts of information about their victims which they can use to manipulate them.

Types of human trafficking in Belgium
Hungarian victims of trafficking for sexual exploitation
Belgium has red-lights districts in the main cities. A large number of Hungarian women and girls, most of them aged
between 18 and 25,25 are employed in the sex industry. In a city like Ghent, for example, it is estimated that approximately
150 out of 250 prostitutes in the red-lights area are of Hungarian origin, and most of them are believed to be victims of
trafficking. The large majority of the prostitutes from Hungary are believed to be of Roma origin.26 Every case is unique,
but all share a background of poverty, deprivation, lack of proper education and employment opportunities.
New exploitation patterns have been observed over the past years. In contrast to the typical pattern of women being held
enslaved with no possessions whatsoever, nowadays more commonly, victims are controlled through psychological and
emotional coercion. Traffickers use seduction, professed love and attention as an easier way of manipulating the victim rather
than force or violence. Women seem to be lured through small gifts of cash, cigarettes, nice clothes or other small comforts
and luxuries to keep them happy, make them feel obligated or indebted to the pimp, or make them believe they are making
a living. Whilst continuing to withhold all or most of the money the girls make, pimps often use the argument that the
trafficked person needs to pay them for the ‘services’ provided, such as housing, transport, a working space, clothing, food,
etc. At the same time, they promise the girl that one day she will get her pay. Some pimps create expectations of romance
24

24 Human Trafficking, Building Bridges, 2013 Annual Report of the independent rapporteur on human trafficking Belgium,
25 More generally, the age span of Hungarian victims of trafficking for sexual exploitation is between 18 and 50 years.
26 Chris Van Geit, retired Commissioner/Unit Leader, Belgian Federal Police, Interview, June 23, 2015. According to the report “Breaking the silence” published
in 2011 by the European Roma Rights Centre, Roma are significantly overrepresented among trafficked persons from Hungary. (See more later.)
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and marriage. They lure their victims by promising to fill the voids in their lives. Some even get to the point of marrying the
victim – behaviour never seen previously. These types of exploiters may also use their victims for recruitment. They convince
the woman to bring her friends to work with her. With the help of the girl, the pimp would scout for new victims among the
girl’s friends on social media like Facebook, looking at their profiles and making contact to start recruitment.
Like most victims of trafficking for sexual exploitation, Hungarian victims are usually afraid of law enforcement officials, they
distrust authorities and even social workers. They are made to believe that the pimp protects them from the police, the clients
and ‘criminals’. The abuser tells them he has friends in the police, in Belgium and also in their place of origin. They may also
fear prosecution for having being forced to commit illegal activities. Victims tend to believe in everything their abusers say.
They have no one else to turn to, they don’t speak any foreign languages, they cannot communicate, and they barely know
where they are, only having a vague notion of being somewhere in Belgium. They can be manipulated very easily.
As a result of these subtle tactics, victims fail to see themselves as such and they usually refuse help, either because they
are brainwashed to believe they are loved and do not want to see their ‘boyfriends’ or husbands go to jail, or because
they have hopes to receive their money one day. In some cases, victims see their trafficking experience not as a criminal
offence committed against them, but simply as part of a continuum of deprivation, instability and abuse that has always
been present in their lives.27 These patterns create borderline situations in which it becomes much more difficult for police
or prosecutors to prove that a case of exploitation or trafficking exists.
As EU-citizens, victims of trafficking of Hungarian origin who manage to free themselves from their abusers, have no
interest in a residence permit. Most of them want to return home. They want to go back to their family, or simply move
on with their lives. Those who choose to stay in Belgium are eager to find a job, earn an income for themselves and send
money back home to their children and families. They want to work but they don’t know any foreign languages. Although
they are offered the prospect of learning a local language, getting vocational training, receiving help to find a job, and all
25
27 Based on data collected by the International Organization for Migration (IOM) in the framework of the project Foster and Improve Integration of
Trafficked Persons (FIIT), 2012 – 2013..
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the other benefits that the Belgian protection scheme can offer, they soon come to realize that all this process takes time
and, taking into account the cost of living in the country, in the end they would earn only a modest income. They have
seen pimps make significant amounts of money through prostitution. The easiest thing to do for them is to go back to
work as prostitutes on their own and for their own profit.28

Hungarian victims of trafficking for labour exploitation
Hungarian victims of labour exploitation are mainly men, aged between 20 and 45 years, with families to support. The
most common recruitment pattern is through a bogus employment agency in their place of residence. Victims often hear
about a job opportunity from relatives or friends. The men approach the agency and are promised a well-paid job in
Belgium, transportation, accommodation, a contract that will be handed over to them upon arrival, and a monthly salary
of approximately 1.200-1.500 euros. Traffickers prey on people with poor education, who lack experience, have no means
and opportunities to support their family, and are often desperate and ready to believe in any promise of a better life.
The victim is given a name and a mobile phone number, and transport by minivan is arranged for the recruited workers,
usually leaving from the capital city. Upon their arrival in Belgium, they receive a fake contract and are lodged in apartments
of 4 or 5 rooms, where each room is shared between four victims, so that on average 20 people live in a single apartment,
with one toilet, no heating, and no other commodities other than a mattress.
Most Hungarian victims of forced labour are found in the construction business, especially in demolition, a typical ‘3 Ds’
category job – dirty, dangerous and difficult. The men are forced to work long hours on construction sites operated by
their traffickers, usually of the same nationality, in unsafe conditions.
26

28 Most of the information provided in this section is based on an interview with Isabelle de Meyer, Social Consultant at Ghent Police Headquarters, and
on the presentations delivered within the RAVOT-EUR project by Christiaan Van Geit, former Unit leader at the Federal Judicial Police in Ghent, and
Ann Lukowiak, Public Prosecutor, Ghent. Other primary sources used are interviews with representatives from the three reception centres in Belgium,
Payoke, Pag-Asa, and Surya.
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Exploiters are prone to lock their victims into a state of psychological and physical dependency. Their tactics involve
intimidation and threats, including at gun point, lies and deception, emotional manipulation, forcing victims to live in
unhealthy, unsafe and unsanitary conditions and subjecting them to emotionally threatening events. Deception remains
the traffickers’ preferred and most efficient method of controlling their victims. For their work, at the end of the month
a victim receives only a small fraction of the promised salary, normally one or two hundred euros. The exploiter uses
the excuse of being only a subcontractor, that his Belgian boss is late with payments, and that the workers will receive
their full wages once the payments are recovered. The worker, having accumulated credit over time, hesitates to break
free from the trafficking trap in the hope of receiving his ‘arrears’ one day. Traffickers tell victims that going to the police
is of no use, because they are friends with the police and the police are corrupt. This creates a situation where victims,
although they may not be physically constrained, nevertheless have their freedom of movement curtailed.
However, unlike the victims of trafficking for labour exploitation, the majority of the victims of forced labour at some
point realize they are being abused. Some reach out for help, but with no language skills and identification documents,
there have been cases where local authorities have failed to identify and help them, resulting in further demoralization.
Hungarian victims of forced labour tend to stay in Belgium for a minimum of 2 or 3 months. They are often motivated to
escape by the desire to reunite with their family, especially around the holidays. Nonetheless, in some cases, after a stay
in Hungary, they choose to go back to Belgium, through the same agency that had trafficked them in the first place, as
they cannot find any other means to sustain their family other than the exploitative jobs they are offered by traffickers.
Second-time victims are told that they can no longer escape or they will be severely punished.
By and large, victims of forced labour who run away want to go home as soon as possible. They do not show any interest
in receiving assistance, neither in Belgium nor in Hungary. They want to recover their lost wages, but in the end they
refuse to make a statement for fear of reprisals or simply because they do not see the benefits of seeking justice.29
27

29 This profile is mainly based on an interview with the Chief of the Hungarian Consular Section in Brussels, Plenipotentiary Minister Amb. Arpad, Andras
Precsenyi, June 2015. No other cases of trafficking for labour exploitation involving Hungarian nationals has been signalled by the Belgian authorities
consulted within the framework of the RAVOT-EUR project.
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The most recent investigations into forced labour in Belgium focus on clubs, champagne bars, cabarets, peep
shows, nightclubs etc. Many Hungarian women work in this adult entertainment industry. They show a typical
background of family instability and social and economic exclusion. They are usually recruited through bogus
modelling and employment agencies in Hungary promising work abroad as models, dancers or waitresses. While
investigations are still ongoing, authorities believe there might be labour exploitation and hidden prostitution
behind these activities.30

Main national legislation relating to human trafficking
Belgium was by and large the first country in Europe to develop a comprehensive framework for action on trafficking
in human beings. Following the „four P” European paradigm of Prevention, Prosecution, Protection and Partnership,
the system is a balance of various multi-disciplinary and interrelated components that ultimately aim for a winwin situation in which the objective of protecting and assisting victims of trafficking is pursued simultaneously
with the prosecution of traffickers and their networks. The underlying logic is that the victim, more often than not,
is the only person who can testify against his or her exploiters, thus helping bring traffickers to justice. At the same
time, victims are the weakest link. Supporting those means also empowering them to become witnesses, hence
ensuring that justice is done. The Belgian model, based on a human rights-centred approach, has rapidly gained
broad international recognition.31
In 1995, based on the findings of a parliamentary committee of inquiry, a new law was adopted, amending the Immigration
Law, which filled a legislative vacuum, criminalizing migrant smuggling and trafficking in human beings.32 With the
amendments introduced in August 2005, Belgium fully aligned its national legislation with the existing international
28

30 Patrick Bourgeois, Head of the Trafficking in Human Beings Unit, Belgian Federal Police, Interview, June 2015.
31 ‘The Belgian Model for Assisting and Supporting Victims of Human Trafficking’ Payoke,
32 Law of April 13, 1995 containing provisions to combat trafficking in human beings and child pornography
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and European instruments.33 As a result, a clear distinction was made between trafficking and smuggling in human
beings, with human trafficking becoming an autonomous offence and being defined for the first time, unambiguously,
in the Criminal Code. Moreover, under the new law, not only foreigners, but also Belgian citizens can be considered as
potential victims of human trafficking, and those committing both transnational and national crimes can be prosecuted
and punished. Five forms of trafficking were recognized by the law:
••

sexual exploitation/forced prostitution,

••

labour exploitation,

••

forced begging,

••

organ trafficking,

••

and forced criminal activities.

A series of laws34 adopted in 2013 aimed at clarifying the definition and extended the scope of human trafficking. These
laws envisage higher fines for traffickers, based on the number of victims, criminalizing any form of sexual exploitation,
including for personal gain, and introducing new provisions on the protection of child victims.
In 2008 Belgium adopted its first Action Plan against trafficking in human beings. The third and latest Action Plan was
approved in July 2015.

29

33 Additional protocol to prevent, suppress and punish trafficking in persons, especially women and children, and Additional protocol against
smuggling of migrants by land, sea and air, supplementing the UN Convention against transnational organised crime. Council Framework decision
(2002/629/JHA) of 19 July 2002 on combating trafficking in human beings, Council Framework Decision 2002/946/JHA of 28 November 2002 on the
strengthening of the penal framework to prevent the facilitation of unauthorised entry, transit and residence and the Council Directive 2002/90/EC of
28 November 2002 defining the facilitation of unauthorised entry, transit and residence.
34 Transposition into Belgian law of Directive 2011/36/EU of the European Parliament and of the Council of Europe of 5 April 2011 on preventing and
combating trafficking in human beings and protecting the victims thereof.
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The institutional background
In 1995 Belgium set up an Interdepartmental Coordination Platform (ICP) for the Fight against Trafficking and Smuggling
in human beings to coordinate efforts at national level. Its mandate was then further delineated and expanded in 2004.
In addition to its coordinating function, the ICP is tasked to formulate proposals and recommendations for anti-trafficking
policy initiatives, particularly with an eye towards combating traffickers’ criminal activities and their networks, protecting
victims and monitoring developments and results.
The Unit is chaired by the Federal Department of Justice and it gathers representatives from all the federal entities involved
in anti-trafficking, both at operational and policy-making level, amongst others:
•• The Service for Criminal Policy of the Ministry of Justice
•• The Central Service ‘Trafficking in Human Beings’ of the Federal Police
•• The Board of Prosecutors General
••

Social Inspection Services

•• The Immigration Office
•• The Ministry of Foreign Affairs
••

State Security (Ministry of Justice)

•• Three government-funded NGOs, commonly referred to as specialized reception centres, are officially recognized
and authorized to provide shelter and assistance to victims of human trafficking: Payoke for the Flemish region,
Pag-Asa in the Brussels area and Sürya in Wallonia.35
The role of ICP Secretary is fulfilled by the Federal Migration Centre, an independent federal public service whose mission is
to provide analysis of migration flows, protect the fundamental rights of foreigners and promote the fight against human
trafficking. The Federal Migration Centre is also mandated to establish performance standards for the three specialized
30

reception centres.
35 The Belgian Model for Assisting and Supporting Victims of Human Trafficking, Payoke,
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The National Rapporteur is responsible for monitoring the implementation of anti-trafficking policy at the national level
and plays a key role in data collection on trafficking in human beings at national and EU level. A Royal Decree entered
into force in 2014 stipulates that the rapporteur consists of two organs namely the ICP as rapporteur of the State and the
Federal Migration Centre as independent rapporteur who produces an independent report every year. Within the ICP, the
Ministry of Justice is responsible for the drafting the government’s biannual report.
As a representative of civil society, Child Focus also sits on the ICP, as a contributor in the fight against trafficking in children.
In addition, representatives of the regions and the communities and regional social inspection services have also been
members of the ICP since 2014.

The Netherlands
The Netherlands is a parliamentary democracy under a
constitutional monarchy.
It is one of the most advanced countries in the world and
is among the top ten economic powers in the world based
on gross domestic product (GDP) and in the top five based
on the Human Development Index (HDI).36

1. map: The Netherlands

This social positioning is based upon a strong and relatively solid economy which is based upon agriculture, services and
international trade. Because of the country’s economic situation and its Social-Christian political background, it has an
31

extensive social security system which is known for its income security and healthcare for anyone who is legally residing
36 UN Website

» Country profiles
and key definitions

in the Netherlands.37 Some facilities, however, depend on labour market participation. And as social security has become
more expensive, access has been limited and benefits reduced.

Trends in human trafficking
The Netherlands is a source, destination, and transit country for men, women, and children from the Netherlands, Eastern
Europe Africa, and South and East Asia subjected to sex trafficking and forced labour in agriculture, horticulture, catering, food
processing, cleaning, and forced criminal activity. Vulnerable populations include Dutch girls enticed by young male traffickers,
unaccompanied children seeking asylum, women with dependent residency status obtained through fraudulent or forced
marriages, domestic workers of foreign diplomats, and women and men recruited in Eastern Europe, Africa, and Asia.38
Trends and both victim and perpetrator profiles equal those mentioned earlier (Belgium) as both victims and perpetrators tend
to make use of so-called carousels which are trans-boundary and often involve Belgium and the Netherlands.39 Cooperation
is therefore sought after by both the Belgian and Dutch governments and on occasion the Hungarian government also
plays an important role. This cooperation involves setting up Joint Investigation Teams (JIT), in which the police and the
prosecutions office work closely together and share information with their foreign counterparts to prevent exploitation.

Types of trafficking in human beings in the Netherlands
Dettmeijer-Vermeulen, the National Rapporteur on Trafficking in Human Beings and Sexual Violence against Children
describes three recognisable types of THB under which the majority of victims can be categorized. These types have the
following characteristics;40
37 Zorlu, Hartog & Beentjes (2010)

32

38 TIP (2015) p. 259
39 Van Rij (2014)
40 Dettmeijer-Vermeulen (2009)
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Domestic small-scale
sexual exploitation

European sexual
exploitation

Large-scale other
forms of exploitation

Young, mostly male,
predominantly
from Dutch, Turkish,
Moroccan, Surinam
and the former Dutch
Antilles groups

Older than those
in the domestic
small-scale sexual
exploitation group,
from Central &
Eastern Europe
sometimes alongside
female accomplices

The oldest of the
three, frequently
women are involved
and they come
from Asia and the
Netherlands

Victims

Usually Dutch

from Central
& Eastern Europe

Asian

Number of perpetrators and victims

Per situation one or
two perpetrators and
victims

Per situation two or
three perpetrators
and three to four
victims

Frequently a large
number of four or
more perpetrators and
a large variation in
victims. Number from
three to a hundred

Victim/perpetrator
relation

Often there is a(n)
(apparent) love affair
between the victim
and perpetrator

Occasionally there is
a(n) (apparent) love
affair between the
victim and perpetrator

Never a love affair.
Always a dominant
explorative situation

Perpetrators

33

2. Table: Types of THB in the Netherlands
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In 2014,41 CoMensha reported 1561 persons as possible42 victims of human trafficking. Of this group 1314 (82.4%) were
female and 247 (17.6%) male. 461 of the victims belong to the 18-23 age group and 421 persons belong to the 24-30 age
group. The majority of the 1561 possible victims of THB (1026) fell victim to some type of sexual exploitation. This means
that over 50% of the possible victims in 2014 were between the ages of 18 and 30 and most of these victims were being
trafficked for the purpose of sexual exploitation. In the list of the top 5 nationalities of reported victims, Hungarians take
up fifth place (number 1 being the Dutch) with a total of 92 victims. It is noteworthy that Hungarian victims were in the
number two spot, right after the Dutch, in 2012 and 2013.
Most of the Hungarian victims already found themselves in a vulnerable situation in Hungary, which continued in the
Netherlands. This vulnerability, in part, is caused by the fact that the abusers make their victims dependent of them by
robbing them of their dignity and trust in others and themselves. In addition, their passports were taken from them and
debt bondage (also known as debt slavery or bonded labour) was used (requesting repayment of the ‘costs’ for moving
the victims to another country and for the accommodation). This vulnerability due to the dependency makes it difficult for
the victims to report to the authorities. Furthermore, in some cases the people who, based on legislation, can be labelled
as victims do not see themselves as such.43
Looking at the background of Hungarian victims, there are some very distinctive characteristics. Besides the usual criteria
of having low social economic status, age range usually running from the mid-twenties up to the mid-thirties, low IQ
and weaker social skills, they have a lack of trust in and limited social relations and connections with other Hungarians
in the same city. Within the Hungarian victim population, the Roma minority form a specific group, in need of their own
approach as Roma victims have different needs than native Hungarian victims. Exact numbers of the Roma population in
the Netherlands are not available as it is prohibited to register people on the basis of ethnicity. This difference in approach
is based upon the fact that their referral back to Hungary is more difficult as their families are often involved in the initial
34

41 The numbers presented here come from the BNRM’s numbers update, “Mensenhandel in en uit beeld, update cijfers mogelijke slachtoffers 2010-2014”.
42 In her report, the National Rapporteur writes about ‘possible’ victims of human trafficking because there is no formal identification procedure in the
Netherlands. The National Rapporteur uses the numbers collected by CoMensha,who registers all possible victims of human trafficking.
43 Van Rij (2014)
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exploitation and still depend on a steady income from abroad. This makes a referral back to Hungary difficult, especially
if there is a child who is still with the family and who can and will be used as leverage.44
3. textbox

‘I came here with the help of a friend, who helped me getting started,
but now she has gone back to Hungary and I just don’t know what
to do and where to go.’ Edina, victim (24)

35
44 Van Rij (2014)
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Main national legislation relating to human trafficking
The key goals in combating trafficking in human beings in the Netherlands are to prosecute the perpetrators and provide
the victims with better protection, to strengthen their position and offer more perspective (prospects?).45 In order to do
so the Dutch government has developed and adapted legislation and set up different methods and models to become
more effective in their fight against this type of serious Organised Crime (OC).46 Moreover, in 2013 the Dutch government
started to work on a national referral mechanism (see chapter 5).
Victims of human trafficking are not defined separately by law. Article 51a of the Code of Criminal Procedure defines a
victim as anyone who, as a direct consequence of a criminal offence (including trafficking in human beings), has suffered
a financial loss or other disadvantage. A victim of trafficking in human beings is therefore a person who has suffered a
loss as a direct consequence of the crime of THB as defined in article 273f of the Criminal Code. In order to be eligible for
shelter and assistance, the ‘slightest indication’ that someone is a victim of THB is enough. It is not necessary for the THB
to have taken place in the Netherlands.47
Program 2010C/ 115/01 and the Directive 2011/36/EU urge member states to take necessary action against THB. The
Netherlands has adapted its legislation in accordance with Directive 2011/36/EU and since the 1 st of July 2009, article
273F of the Criminal Code (WvSr)48 has constituted the basis for all crimes related to THB.
This article reads as follows:

45 van Vianen, van Burik, Janssen, van Amersfoort, Wijers, & Goderie (2006)

36

46 Kamerbrief minister vanVeiligheid en Justitie ‘Nationaal Verwijsmechanisme Slachtoffers Mensenhandel’ d.d. 23 June 2014
47 EMPACT (2015) p. 46.
48 Below is the non-official translation by the Dutch Rapporteur supplemented by the author after the article was amended in 2014.
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Article 273f
§1. Any person who:
1

by force, violence or other act, by the threat of violence or other act, by extortion, fraud, deception or the
misuse of authority arising from the actual state of affairs, by the misuse of a vulnerable position or by giving
or receiving remuneration or benefits in order to obtain the consent of a person who has control over this other
person recruits, transports, moves, accommodates or shelters another person, including the transfer of shift of
the control over the other, with the intention of exploiting this other person or removing his or her organs;

2

recruits, transports, moves, accommodates or shelters a person, including the transfer of shift of the control
over the other, with the intention of exploiting that other person or removing his or her organs, when that
person has not yet reached the age of eighteen years;

3

recruits, takes with him or abducts a person with the intention of inducing that person to make himself/
herself available for performing sexual acts with or for a third party for remuneration in another country;

4

forces or induces another person by the means referred to under (a) to make himself/herself available for
performing work or services or making his/her organs available or takes any action in the circumstances
referred to under (a) which he knows or may reasonably be expected to know will result in that other person
making himself/herself available for performing labour or services or making his/her organs available;

5

induces another person to make himself/herself available for performing sexual acts with or for a third
party for remuneration or to make his/her organs available for remuneration or takes any action towards
another person which he knows or may reasonably be expected to know that this will result in that other
person making himself/herself available for performing these acts or making his/her organs available for
remuneration, when that other person has not yet reached the age of eighteen years;

37

6

wilfully profits from the exploitation of another person;

7

wilfully profits from the removal of organs from another person, while he knows or may reasonably be
expected to know that the organs of that person have been removed under the circumstances referred to
under (a);
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8
9

wilfully profits from the sexual acts of another person with or for a third party for remuneration or the removal
of that person’s organs for remuneration, when this other person has not yet reached the age of eighteen years;
forces or induces another person by the means referred to under (a) to provide him with the proceeds of
that person’s sexual acts with or for a third party or of the removal of that person’s organs; shall be guilty of
trafficking in human beings and as such liable to a term of imprisonment not exceeding eight years and a
fifth category fine (this is a maximum of
€ 76,000), or either of these penalties:

§2. Exploitation comprises at least the exploitation of another person in prostitution, other forms of sexual
exploitation, forced or compulsory labour or services, including slavery, slavery-like practices or servitude
and the exploitation of criminal activities.
§3. The following offences shall be punishable with a term of imprisonment not exceeding twelve years and
a fifth category fine, or either of these penalties:
(a) offences as described in the first paragraph if they are committed by two or more persons acting in concert;
(b) offences as described in the first paragraph if such offences are committed in respect of a person who is under
the age of eighteen or a person who is abused out of a vulnerable position.
(c) offences as described in the first paragraph are committed with the use of force and or violence either prior,
during or after the act.
§4. If one of the offences described in the first paragraph results in serious physical injury or threatens the life
of another person, it shall be punishable with a term of imprisonment not exceeding fifteen years and a
fifth category fine, or either of these penalties.
38

§5. If one of the offences referred to in the first paragraph results in death, it shall be punishable with a term
of imprisonment not exceeding eighteen years and a fifth category fine, or either of these penalties.
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§6. A vulnerable position consists of those situations in which a person has no other reasonable or acceptable
alternative than to submit himself or herself to be abused by others.
§7. Article 251 is applicable mutatis mutandis.
It is clear that article 273f of the Criminal Code is closely related to the European definition on human trafficking as set
out in directive 2011/36/EU. Article 273f of the Criminal Code is currently one of the most comprehensive articles of the
Dutch Criminal Code. In order to fully understand this difficult and abstract article it requires expertise and insight into the
matter from those who have to deal with combating trafficking in human beings and providing aid and assistance to its
victims. The Dutch legislator has opted for a single article in which many single acts have been criminalized. Article 273f
of the Criminal Code distinguishes the nature of the exploitation and distinguishes adults from minors. In this article,
most of the terminology used is based upon and in line with international treaties. Therefore, when consulting the article,
an international comparison is necessary to fully comprehend what is meant by the legislator.49
In short, the article looks at the following elements, which when combined constitute the act of THB;50
Act
Recruitment
Transportation
Transferral
Harbouring
Receipt of a person
39
49 BNRM (2012) p. 19
50 Ministry of Security and Justice (2013)
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Means
Means of threat
Use of force
Coercion
Abduction
Fraud/Deception
Abuse of powers or abuse of a vulnerability
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To facilitate or receive payment
Goal
Sexual exploitation
Forced labour
Forced slavery and slavery like practices
Servitude
Removal of organs
3. Table: Elements of THB

Based upon this division, victims of human trafficking can be divided and classified on the basis of:
1. sexual exploitation or non-sexual exploitative situations;
2. adult or child (<18 years of age);
3. national, EU or outside the EU.51
40
51 Kamerbrief minister van Veiligheid en Justitie “Nationaal Verwijsmechanisme Slachtoffers Mensenhandel” d.d. 23 June 2014

The history behind article 273f of the Criminal code
The first Dutch article on combating human trafficking came into force in 1911. This article, 250ter (old) WvCriminal code,
in accordance with the 1904 Convention for the Suppression of the trafficked Persons and the Exploitation of Prostitution
of Others only concerned the trafficking of women and sexual exploitation by means of prostitution. With international
development and new treaties this article was expanded over the years. In 1927 it was supplemented with the possibility
and recognition of the possibility that minor boys can be sexually exploited. Only more recently, in 1994 it was amended
with the sex neutral term of THB.52
With the lifting of the brothel ban, in 2000, article 250ter Criminal Code was replaced by article 250a WvCriminal
code. Art. 250a Criminal Code criminalized receiving or making profit through THB. This article was replaced
by article 273a WvCriminal code in 2005 which in turn created the possibility of penalizing other nonsexual forms of exploitation i.e. domestic servitude and the involuntary removal of organs. This article was
given a different position within the Criminal Code. Previous articles addressing THB were part of so-called
sexual crimes while art. 273a Criminal Code became part of crimes against the personal freedom of persons.53
Eventually in 2009 article 273a of the Criminal Code was renamed 273f WvCriminal code, and this newly shaped
article consisted of the old text from 250a Criminal code and 273a Criminal code into a new updated, and for its time,
progressive article. The difference was that the custodial sentences related to the crime were increased significantly.54
In doing so the Government of the Netherlands fully complies with the minimum standards for the elimination of
trafficking,55 mainly because the Dutch Government is quick to respond to changes in European legislation by immediately
adapting its national legislation as described above.

52 BNRM (2012)
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53 BNRM (2012) p. 20
54 TIP Report (2015)
55 Dettmeijer-Vermeulen (2012)
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The institutional background
While the Government of the Netherlands deals with the legal implementation, other relevant institutions also work on
the topic of THB. In 1997 recommendation 1325 called for a European wide network of so-called National Rapporteurs
on Human Trafficking.56
In 2000 the Netherlands was the first country to create a National Rapporteur on Trafficking in Human Beings (BNRM)
and this role was given to Anna Korvinus.57 In 2006 Corinne Dettmeijer-Vermeulen replaced Anna Korvinus and in doing
so became the second National Rapporteur. In 2009 Dutch interpretation of human trafficking and work of the national
rapporteur’s office was expanded to include crimes concerning child pornography. In 2012 sexual abuse against children was
added to the portfolio of the National Rapporteur. The rapporteur’s office conducts research on the topic of human trafficking
and collects data used for the periodic reports on the nature and extent of human trafficking in the Netherlands.
The Coordination Centre Human Trafficking (CoMensha) originates from the Foundation against trafficking in women
which was established in 1987. This foundation was formed in 1982 and was inspired by a lack of knowledge on the
topic of the trafficking of women and of ways to prevent it. Nowadays, CoMensha is a second-line institution reporting
on victimization and characteristics but also coordinating aid, care and shelter. CoMensha is funded by the Ministry of
Security and Justice. In 1995 CoMensha launched the La Strada network to establish programmes to prevent the trafficking
of women from the country of origin.
These programmes were founded based on three pillars, namely:
••

Prevention and education;

••

Lobby and information (gathering and sharing);

••

Shelter and guidance.

42
56 See also Mattar (2008)
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The first countries in which these programmes were carried out were Poland and the Czech Republic. Nowadays La Strada
is an independent European network with its headquarters in Amsterdam and has eight members: Poland, the Czech
Republic, Belarus, Ukraine, Bulgaria, Moldavia, Macedonia and the Netherlands.
Alongside the BNRM and CoMensha, local care coordinators play a key role as first-line institutions.
These institutions are spread across various provinces and
comprise:
••

Three COSM institutions (HVO-Querido, PMW, Jade);

••

SHOP; Moviera;

••

Fier Fryslan;

••

MJD;

••

Municipality of Weert (Province of Limburg);

••

Veilig Thuis Brabant North-East.

Hungarian victims in the Netherlands
Hungarian victims require a specific approach as they do
not easily step forward without a good reason, such as
extreme abuse, oppression or feelings of injustice.58 At the
same time, Hungarians are only a small group within Dutch society, so it is not easy to find native Hungarian volunteers
or employees. Establishing contact with this specific target group is therefore difficult. Moreover, both languages bear
no resemblance to one another, which makes communication difficult.
43
58 Based on an interview with Fairwork.
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4. textbox

‘We need more native speakers who would like to become volunteers
as a cultural mediator can actually go out and visit possible victims
and by doing so work on public relations and lower the threshold.
Native speakers are key in getting in contact with possible victims.
Eline (Fair Work)
Another complicating factor is the fact that Hungarian victims frequently disappear from the system, presumably back
to Hungary. This makes it difficult to keep track of the victims, the stage of their referral and to monitor their needs and
general progress.
The care coordinator in The Hague, for instance, has a Hungarian-speaking liaison who is in contact with possible victims.
As access is easier, she is frequently contacted by women with all kinds of questions varying from asking information on
an abortion up to questions on regaining custody back in Hungary. However, even in this situation there is not enough
knowledge to get a better picture of the possibility of transnational referral.
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5. textbox

“Most of the women who get in contact with us have very practical
questions related to their position and rights in the Netherlands but
also on their possible return i.e. on how to get a house, guardianship
over their child etc.” Maaike (SPOT46)
Victim perspectives in the Netherlands
Many victims have indicated that they do not consider themselves victims and they are not keen on accepting help. A
first step would be to breach this barrier and reach out to the victim without prejudice but with a great deal of patience.
During interviews victims mentioned that they had a non-defined idea of where they could get help and support: ‘if
they needed it, which they don’t’. However, this is questionable, as contact with other Hungarian victims is limited
and there is a lack of knowledge of another language besides Hungarian so it is to be expected that the sharing of
information is limited.
Nevertheless, the victims who do come forward (frequently women who are being sexually exploited) and request
help are usually unwilling to fully cooperate with the police. They tend to have a “wait and see” attitude. Moreover, the
requests for help that are presented to first- or second-line officers frequently are questions such as, ‘How can I find a
(subsidised) house?’ ‘How do I get my child back from social services?’ ‘How can I apply for benefits?’, etc.
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Key findings
••

Hungarian victims usually show signs of a “wait and see” attitude which makes help difficult

••

Possible victims have unrealistic expectations about the possibilities of help, referral, and financial compensation.

••

A generalist approach towards one type of Hungarian victim is not possible. A distinction should be made based
on ethnicity.

••

Most contact for assistance is initiated by the victims and is focused on possible return to Hungary and into
Hungarian society (obtain housing, benefits, education but also reunification with children)

••

Hungarians in the Netherlands are not a homogenous group likely to mingle with / and support each other. This
makes them more vulnerable to exploitative situations.

46

••

Language difficulties (not enough Hungarian native speakers present who are willing to work as volunteers)

••

Financial issues play an important role for NGOs. They are dependent on subsidies and therefore limited in their scope.
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to exploit this situation.
3. map: Hungary

Human trafficking is typically a ‘reactive’ phenomenon for these social and economic problems. There are too many
unskilled and under-educated young adults living in very poor environments who can be taken advantage of by traffickers
easily with nice words and promises.
Hungary is a country of origin and transit for victims of trafficking within the European Union. According to the TIP Report
published in the USA in 2015 ‘Hungarians constituted 18 percent of total victims identified in trafficking investigations
by EUROPOL between 2009 and 2013’ in Europe, which means almost every fifth identified victim in this time period
was Hungarian.59
In Hungary most sexually exploited victims are also women, but there is a lot of Hungarian girls who are working as
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prostitutes in the Netherlands, Belgium, Switzerland, Germany and Austria. Hungarian prostitutes are ‘cheaper’, than
59 http://www.state.gov/documents/organization/243559.pdf p. 181.
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the local ones and in most cases they have pimps who exploit them. These two factors cause a huge conflict in these
countries and a great deal of work for the law enforcement authorities.
Hungarian men and women are subjected to forced labour domestically and abroad, including in the United Kingdom
(UK), the Netherlands, other European countries (especially Switzerland and Germany), and North America.60
At the same time, national trafficking is also a growing phenomenon which concerns especially the poorest areas of
the country such as Borsod-Abaúj-Zemplén County, Sza-

Borsod-Abaúj-Zemplén
Komárom-Esztergom
Nógrád

Győr-Moson-Sopron

bolcs-Szatmár-Bereg County (northeastern part of Hungary) and Baranya County (southwestern part of Hungary).
Tolna, Baranya County (south-western part of Hungary)
and Békés County (southeastern part of Hungary) are also
significant source regions.
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Vas
Zala

Veszprém

Hajdú-Bihar
Jász-NagykunSzolnok

Pest
Fejér
Bács-Kiskun

Somogy Tolna
Baranya

Békés

Csongrád
Szabolcs-SzatmárBereg

In the counties on the map indicated in red the unemployment rate is also very high, which is one of the reasons for
victimization. The vast majority of identified victims in the countries of the European Union are said to be Hungarian and
appear to have been subjected to sexual exploitation and labour exploitation. There are some signs of human trafficking
cases related to drug-smuggling. According to the Hungarian authorities, there are indications that Hungary is also to
some extent a country of destination from Eastern countries, but there is currently not enough data to substantiate this
information.62
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60 http://www.state.gov/documents/organization/243559.pdf p. 181.
61 TIP Report (2015)
62 TIP Report (2015)

Over the last decade the phenomenon of sexual exploitation has grown, both domestically and following EU accession
in the EU countries too.
These victims are (like in Belgium and in the Netherlands) mostly single, under-educated young women (between 18-25)
with a very poor and disadvantaged family background. We have to emphasise that every case is different and there are
some clearly defined characteristics:
••

these women have a baby (who stays in Hungary while they are working abroad, and this is one of the main
reasons for taking the job)

••

in some cases these women were sold to the traffickers to obtain money (especially in the Northeastern part of
Hungary)

••

sometimes they agree to work as a prostitute (or they might work as such in Hungary too) abroad, because of a better
salary, but the reality in other European countries is very different. They are beaten, their identification documents
are taken from them, the working conditions are very bad, they do not get the money they were promised.

••

sometimes these victims apply for an advertised job in the erotic services industry (massage, dance, escort services,
but not prostitution) or to work in the building industry, to carry out agricultural labour, etc.) to get a better life and
a well-paid job abroad. They are only given a ‘verbal agreement’ about their working conditions, expectations but
they have no information about the reality. Without a contract these victims are in very bad situations abroad: they
are afraid to ask for help from the local law enforcement authorities, they do not have any information about their
rights and opportunities, they do not speak the language of the country, or even know how to get there.

Types of trafficking in human beings in Hungary
Unfortunately, the crime statistics are very unreliable in connection with the number of cases of trafficking in human
49

beings in Hungary.
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To illustrate this, since 2000 the highest number of crimes was approximately 30 according to the official crime statistics (in
2001 and in 2002). Following the amendment to the Criminal Code in 2013 there were no cases and in 2014 there were 8
cases where the prosecutor thought he or she could prove that a crime had been committed. (There are around 400,000
crimes taking place in Hungary each year). The Hungarian victims of trafficking are in Belgium and in the Netherlands,
but in Hungary there is not enough reliable information about these cases either.
Although reliable official statistics do not exist in connection with the phenomenon of human trafficking in Hungary,
the situation in the country is not very good. For example according to the Global Slavery Index, which was published
in 2014, there are approximately 35,600 Hungarians living in slavery.63 This puts Hungary in third place in Europe, which
seems somewhat overestimated.
To learn more about this phenomenon in Hungary we have to use different sources. For instance, information provided
by Hungarian foreign missions, by NGOs and the Victim Support Service.

Victims
Most Hungarian victims of trafficking in human beings are exploited for sexual purposes, but there is also some information
about victims of labour exploitation. In line with the general trend in Europe, there are differences between the victims of
labour and sexual exploitation in terms of gender and age variation. The victims of labour exploitation are mainly older
men, whereas victims of sexual exploitation are mainly women.
According to the very few criminological studies carried out between 2000 and 2010, in each criminal case there were
about 2-4 victims. There is not much data available, but some results of previous studies showed that these girls and
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women are very young. In fact, many victims were underage. It is a significant problem that we do not have more up-to63 http://d3mj66ag90b5fy.cloudfront.net/wp-content/uploads/2014/11/Global_Slavery_Index_2014_final_lowres.pdf (14/07/2015)
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date data in connection with this information. Unfortunately, most victims were raised in state care institutions. The
victims were from an unfavourable or disadvantaged background with poor social and family circumstances.64
The experiences of Hungarian foreign missions and NGOs indicate that this is also true at the current time. Most presumed
victims grew up in state-provided welfare homes and the majority of presumed victims forced to prostitution are Roma.
This means these are very vulnerable groups. (Unfortunately there are no more details about the Roma population as data
related to ethnic background cannot be collected.) In Hungary someone is Roma if she/he declares this, so it depends on
self-declaration, which makes it more difficult to learn more about the victimisation of this ethnic group. This issue will
be looked at later on.
The victims of labour exploitation are different from ones that are sexually exploited. Forced labour is present in Hungary,
but there were some cases in the last few years which were committed abroad.
These victims were recruited by different advertisements for working abroad which contain very nice promises: good
accommodation, good salary, to take care all official documents etc. But reality is very different in most cases. Like victims
of sexual exploitation, the victims do not receive their salaries (or much less) and they have to work in terrible conditions,
sometimes without a work permit.
Groups vulnerable to labour exploitation are usually unemployed 50 year old men and women and low-skilled or
unskilled people. In Hungary there were some cases in which the victims were forced to work around the house (with
horses, pigs etc.), but they were exploited because they do not receive any salaries and they have to live there for years.
(It happens in remote, underdeveloped rural areas in Hungary.) The victims of forced labour (both in Hungary and abroad)
have no work contract which would contain the working hours, working conditions, salary or paid holidays. These victims
have no or minimum qualifications for the work they do, which could be required. The working conditions are very poor,
there are no fire of safety alarms. The safety of the work is not important, the victim does not have protective clothing etc.
51
64 See more Fehér (2008)
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As mentioned previously, according to Crime statistics human trafficking cannot be seen in Hungary, but trafficking in
human beings is a typical hidden crime, so the latency is very high. There is a small amount of data available on the
Hungarian trafficking in human beings but this is just the tip of the iceberg.
‘The Victim Support Service of the Office of Justice provided information about suspected victims of trafficking in persons
between 1 April 2014 and 31 December 2014. According to the Victim Support Service, during the reporting period 20
suspected human trafficking victims asked for assistance from the Service. Regarding the gender and age of the suspected
victims, there were:
••

19 adults and 1 child

••

6 men and 14 women.

••

All women were victims of sexual exploitation, 6 men were victims of labour exploitation and at the same time 2
of the women were victims of both sexual and labour exploitation’.65

The data of the Victim Support Service indicates that there was one child victim in 2014. There is even less information
available about child trafficking cases, although there are some signs that it exists in Hungary. According to a new study
on child trafficking in Hungary, child trafficking has three specific but not well-known forms: begging, pickpocketing and
sexual exploitation of boys.66
Perpetrators
According to criminological studies, perpetrators usually commit trafficking in human beings with other offenders, in
small groups, in which everyone has their own tasks. There are 2 or 9 offenders who are mostly ex-offenders and their
recidivism rate is very high.
52
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6. textbox

Recidivism means the offender has already committed crimes earlier
for which they were punished, but they re-offend again and again.
These groups committed other crime besides trafficking in human beings, primarily document forgery, violation of
personal freedom, violence, crimes against the person, sexual violence, drug related crimes etc.
The perpetrators of trafficking in human beings are usually young but experienced men with a criminal background. In
their mid-20s, they have good communication skills and are adept at influencing or persuading the victims. In some
cases, older family members traditionally pass on their ‘occupation as pimps’ to the sons. In some cases, perpetrators
have helpers (mostly women) who are in Hungary and who ‘care’ for the family of the victim. The exploited victims need
accommodation, food and healthcare, which are ‘provided’ by one of the perpetrators’ helpers.
The perpetrators recruit their victims in different ways:
••

As previously mentioned, the easiest way to recruit ‘employees’ for such jobs is through internet advertisements (massage
salon / erotic bar / dancer). It is a challenge for law enforcement authorities and EURES to prevent these cases.67

••

Another typical method of recruitment is based on verbal ‘information’. They use the bad living conditions of
the victims and promise that everything will be good for the families of the victims, and because of the personal
contact, victims trust them. ‘Traffickers take advantage of the poor financial circumstances of potential victims and
incite them to engage in prostitution. After a certain time traffickers sell ‘employed’ women to other traffickers.’68 In
the recruitment phase Hungarian perpetrators ‘rarely use violence.’ In the case of sexual exploitation the offenders
use their ‘friendlier faces’ and they try to create a ‘love’ relationship with the potential victims in order to gain their
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67 EURES has a leaflet how to prevent these cases: Last your dreams should turn into a NIGHTMARE…http://konzuliszolgalat.kormany.hu/download/9/
d5/50000/eures_szlap_23_eng.pdf (31/07/2015)
68 TIP Report (2015)
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trust. In most cases this emotional influence is very strong, can be sustained for long time and helps the traffickers
to exploit these women as much as they want.69
7. textbox

The known modus operandi of Hungarian traffickers:
• Continuous search for new victims
• Selection, recruitment, facilitation, persuasion
• Generally not violent, feigning love
• Older prostitutes operate as facilitators and supervisors
• Movement and changing of victims from time to time in
Western-Europe
• If victims escape or disappear - extensive search for victims
• Small amounts of money for victims, support for the family
• Deter victims from contacting the authorities.70
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69 TIP Report (2015)
70 Presentation of Police Major Szabó Szonja at RAVOT-EUR workshop in Budapest, 18.06.2014
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Abuse (Emotional, oral, physical, sexual):
••

Emotional or verbal abuse is used in some instances of labour exploitation, especially they have information about
them in the Hungarian cases. Physical abuse is not very common with this type of exploitation. Physical abuse of
victims mainly occurs in cases of sexual exploitation.

••

As mentioned previously, in cases of sexual exploitation there is a love relationship between the perpetrators and
victims, which means it is not necessary to use violence (at least at the beginning). The emotional abuse of victims
is present right after starting the job, and becomes even worse over time. ‘Emotional link between the trafficker
and the victim is in most cases enough for keeping victims in human trafficking situation. They regularly meet the
family and relatives of the victim and support them with money, gifts, this way they can influence them too and
make themselves seem to be favourable’.71

•• Traffickers typically use emotional or physical abuse if the victim does not earn enough money or decides to quit
prostitution. In this case the offender threatens the family of the victim too, although based on the experience of
the National Bureau of Investigation of Hungary traffickers have not injured the victims’ family in reality, but the
victim has no option to verify this, because he/she is kept in isolation. It is worth mentioning that in these cases
where the perpetrator is a so-called ‘lover’ of the exploited women, and does not abuse the victims physically but
emotionally, victims are unlikely to cooperate or fully cooperate with the law enforcement authorities, and it is
very difficult to prove the abuse by the perpetrators. In some cases the victims and offenders come from the same
community and the victims (and their families at home) are afraid of being assaulted by the traffickers.72
•• The physical or sometimes sexual abuse occurs in cases where the victims apply for a different job not related to
prostitution and the offender uses this abuse to try to stop the victim from breaking away. Physical or sexual abuse
is used when victims change their mind and when they want to leave this job. It is important to note that when
the trafficker uses physical and or sexual abuse, victims actually tend to report the crime and testify, and cooperate
with the law enforcement authorities to help them prove these criminal activities.
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8. textbox

The victim reports the crime only if infringements occur, e.g.:
the income is not shared equally or as it was discussed in advance;
the aggrieved party is physically injured; or
because of jealousy (fear that the relationship will end).73
Police experience indicates that the traffickers’ main defence is that they are/were merely the victims’ lovers. The
perpetrators sometimes totally deny committing a crime, mentioning this love relationship and emphasising that their
victims ‘wanted to be prostitutes’, they were volunteers and no threats were made.74

Main national legislation relating to human trafficking
In the last few years Hungarian decision-makers have recognised the need to take important steps in the fight against
trafficking in human beings. Hungarian legislation is harmonised with the latest EU directives, changes to which have
occurred over the last three years:75
Hungary ‘s Fundamental Law stipulates that trafficking in human beings is a very serious crime, which violates human
rights and must be punished very severely. In 2013 the Hungarian Criminal Code changed the definition of and punishment
for trafficking in human beings.
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1. The Fundamental Law of Hungary is the basic statute of the State and the highest level legal norm in Hungary. It
was adopted on 18 April 2011 and entered into force on 1 January 2012. The Fundamental Law and legal regulations
are binding on everyone.
9. textbox:

Article III (1) on Freedom and Responsibility, which specifies
fundamental rights and obligations, rules the following: ‘No person
shall be subjected to torture, any inhuman or degrading treatment or
punishment, or be enslaved. Human trafficking shall be prohibited.’
(The Fundamental Law of Hungary)
2. The most important acts relating to trafficking in persons and related offences:
••

Slavery Convention signed at Geneva on 25 September 1926 (ratified by Act III of 1933),

••

Protocol amending the Slavery Convention signed at New York on 7 December 1953, and the Supplementary
Convention on the Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery signed at
Geneva on 7 September 1956 (ratified by the Decree-Law XVIII of 1958),
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Act XIX of 1998 on Criminal Proceedings,
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••

Act CXXXV of 2005 on Crime Victim Support and State Compensation,76

••

Act CII of 2006 on the Protocol to prevent, suppress and punish trafficking in persons, especially women and children, supplementing the United Nations Convention against Transnational Organized Crime,

••

Act XVIII of 2013 on the Convention of the Council of Europe against Trafficking in Human Beings

••

Directive 2011/36/EU of the European Parliament and of the Council on preventing and combating trafficking in
human beings and protecting its victims, and replacing Council Framework Decision 2002/629/JHA.

••

Act C of 2012 on the Criminal Code,

••

Government Decree No. 354/2012. (XII.13) on the identification order of victims of trafficking in persons,

••

Order No. 13/2014. (V. 16.) of the National Police Headquarters on the police duties concerning the treatment of
offences related to prostitution and human trafficking primarily provides for uniform police action against prostitution and victim protection tasks for police organs.
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Area

National act

Entry into force

Transcription of international
legislation / agreements

Trafficking
in persons
and related
offences

Act C of 2012
of the Criminal Code

1 July 2013

Directive 2011/36/EU,
Directive 2011/93/EU
Palermo Protocol,
Council of Europe Convention
(Warsaw Convention)

76 EU Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with Directive 2012/29/EU of the
European Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights, support and protection of victims of crime,
and replacing Council Framework Decision 2001/220/JHA by 16 November 2015. The Hungarian legislation will be changed.
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Identification and
referral

Government Regulation
354/2012 (XII. 13.) on the
identification system for
victims of trafficking

1 January 2013

Directive 2011/36/EU

Right to
compensation and
assistance

Act CXXXV of 2005 on
Crime Victim Support and
State Compensation

1 January 2006

Decision 2001/220/IB Directive 2004/80/EC
Directive 2004/81/EC Directive
2011/36/EU
4. Table: Hungarian legislation

Hungarian Criminal Code (Act C of 2012)
Although the way the older Criminal Code77 dealt with trafficking in human beings was changed in 2001 and although
it met the principles of the United Nations Convention against Transnational Organized Crime (Palermo Protocol, 2000),
some new elements needed to be included and a different way of handling this phenomenon was required.
As mentioned previously, the Hungarian Criminal Code was amended in 2013 to follow the latest European requirements
and Directives and to cover different types of crimes and criminal behaviour. The various types of modus operandi are
in different parts of the Act, which means that the law enforcement authorities decide the classification of cases which
they can prove. This is the one reason why there are only very few trafficking cases included in the crime statistics.
Act C of 2012 on the Criminal Code which entered into force on 1 July 2013.
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Under Section 192 of the Criminal Code, there is a legal definition of trafficking in human beings, which maintains
the provisions formerly in force and at the same time complements them, by including the purpose of exploitation as a
new element. While the specific features of the phenomenon of trafficking in persons is still considered, the exploitative
nature of the criminal act was given sufficient emphasis in addition to its transactional nature.78
The central conceptual element of exploitation is the attempt to benefit from misusing the position of a victim brought
into or kept in a vulnerable position.
10. textbox

‘According to the Criminal Code Section 192 (8) In the application of
this Section, ‘exploitation’ shall mean the abuse of power or of a
position of vulnerability for the purpose of taking advantage of the
victim forced into or kept in such situation’.
Unfortunately, the concept of exploitation is a very new element in the Hungarian Criminal Code and this causes some
problems in criminal proceedings.
Thus, actually obtaining a purchase price by selling victims or depriving a victim of his/her earnings or income are not
essential criteria for an act to qualify as exploitation. Benefit does not only mean financial benefit; it means any other
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benefit, advantage or advantageous position that is gained by misusing the position of the victim. Vulnerable position
78 TIP Report (2015)
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may refer to a single factor or factors that make the victim vulnerable to the perpetrator. The vulnerable position may
arise through the perpetrator’s behaviour or action, or irrespective of these. In the latter case, misuse is implemented by
perpetrators by maintaining the existing vulnerable position of the victims (e.g. homelessness or financial plight) or by
preventing the victims from recovering from it.79
The legal definition of human trafficking in the Criminal Code has not yet been expanded to include provisions on what
are referred to as parasite crimes related to prostitution, sexual crimes and provisions serving the protection of children.
According to Section 192 of the Criminal Code human trafficking is when:
(1) Any person who:
a) sells, purchases, exchanges, or transfers or receives another person as consideration; or
b) transports, harbors, shelters or recruits another person for the purposes referred to in Paragraph a), including
transfer of control over such person;
is guilty of a felony punishable by imprisonment not exceeding three years.
(2) Any person who - for the purpose of exploitation - sells, purchases, exchanges, supplies, receives, recruits,
transports, harbors or shelters another person, including transfer of control over such person, is punishable
by imprisonment between one to five years.
(3) The penalty shall be imprisonment between two to eight years if trafficking in human beings is committed:
a) against a person held in captivity;
b) by force or by threat of force;
c) by deception;
d) by tormenting the aggrieved party;
e) against a person who is in the care, custody or supervision of or receives medical treatment from, the per61

petrator, or if abuse is made of a recognized position of trust, authority or influence over the victim;
79 TIP Report (2015)
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f) for the unlawful use of the human body;
g) by a public official, acting in an official capacity;
h) in criminal association with accomplices; or
i)

on a commercial scale.

(4) The penalty shall be imprisonment between five to ten years, if:
a) the criminal offense provided for in Subsection (2) is committed against a person under the age of eighteen years;
b) the criminal offense provided for in Subsection (2) is committed against a person held in captivity, and either
of the aggravating circumstances under Paragraphs b)-i) of Subsection (3) apply; or
c) the criminal offense provided for in Subsection (2) results in particularly great damage or danger to life.
(5) The penalty shall be imprisonment between five to fifteen years if:
a) the criminal offense provided for in Subsection (2) is committed against a person under the age of fourteen years;
b) the criminal offense provided for in Subsection (2) is committed against a person under the age of eighteen
years, and either of the aggravating circumstances under Subsection (3) apply;
c) the criminal offense provided for in Subsection (2) is committed against a person under the age of eighteen
years, and results in particularly great damage or danger to life; or
d) the criminal offense provided for in Subsection (2) is committed against a person under the age of eighteen
years for the purpose of child pornography.
(6) The penalty shall be imprisonment between five to twenty years or life imprisonment if:
a) the criminal offense provided for in Subsection (2) is committed against a person under the age of fourteen
years, and either of the aggravating circumstances under Subsection (3) apply;
b) the criminal offense provided for in Subsection (2) is committed against a person under the age of fourteen
years, and results in particularly great damage or danger to life; or
c) the criminal offense provided for in Subsection (2) is committed against a person under the age of fourteen
years for the purpose of child pornography.
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(7) Any person who engages in preparations for trafficking in human beings is guilty of misdemeanor punishable by imprisonment not exceeding two years.
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The Act C of 2012, the Criminal Code of Hungary includes a division between crimes against freedom (Chapter XVIII) and
crimes against human dignity and certain fundamental rights (Chapter XXI). Trafficking in human beings can be found
under Violation of Personal Freedom (in Chapter XVIII).

CHAPTER XXXIV

CHAPTER XIX

HUNGARIAN
CRIMINAL CODE

SEXUAL FREEDOM AND
SEXUAL OFFENCES

• SECTION 196

SEXUAL EXPLOITATION

CRIMINAL OFFENSES
RELATED ADMINISTRATIVE
PROCEDURES
• SECTION 356

UNLAWFUL EMPLOYEMENT OF
THIRD-COUNTRY NATIONALS

• SECTION 197
SEXUAL VIOLENCE

• SECTION 198

act C 2012

SEXUAL ABUSE

• SECTION 200
PANDERING

• SECTION 201

PROCURING FOR PROSTITUTION
OR SEXUAL ACT

• SECTION 202

LIVING ON EARNINGS OF
PROSTITUTION

• SECTION 203

EXPLOITATION OF CHILD
PROSTITUTION

• SECTION 204

CHILD PORNOGRAPHY

CHAPTER XVIII

CHAPTER XX

OFFENCES AGAINST
PERSONAL FREEDOM

OFFENCES AGAINST
CHILDREN AND
AGAINST FAMILY LAW

• SECTION 192

TRAFFICING ON HUMAN BEINGS

• SECTION 209
CHILD LABOUR

• SECTION 19
FORCED LABOUR

• SECTION 194

VIOLATION OF PERSONAL
FREEDOM

• SECTION 195
DURESS

1. Figure Act C of 2012 (Hungarian Criminal Code)

Legal background of labour exploitation
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In most cases the victims of forced labour applied for a job which was officially advertised (in which there were some
suspicious, but promising offers). In order to prevent this, ‘employment agencies need to be registered and monitored by
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the relevant labour office for them to be able to operate legally. Such companies have to meet strict conditions in order
to be registered, such as inclusion in the Register of Companies, a proper office, qualified staff and collateral’.80
11. textbox

Act C of 2012, Section 193, Forced Labour
(1) Any person who forces another person by taking advantage of his
vulnerable situation, or by force or by threat of force, to perform work
against his will, is guilty of a felony punishable by imprisonment
between one to five years.
(2) The penalty shall be imprisonment between two to eight years if the
crime of forced labour is committed:
a) by tormenting the victim;
b) by causing a significant injury of interests; or
c) against a person under the age of eighteen years.
64
80 TIP Report (2015)
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Labour offices are entitled to fine or even remove affected companies from the Register for unlawful activity. The Government
Decree No. 118/2001 (VI. 30.) on the registration, and the conditions for the continuation of activities related to employee
hiring and private employment agencies ‘defines that potential employees shall not pay the agencies for recruitment or
referral. The labour office may also impose a fine on the employment agency if it is not registered. The labour offices exercise
this right and several cases are pending at the Court, although uniform case law has not been established yet’.81
EURES has produced a Hungarian leaflet and short film to prevent people from becoming victims of labour exploitation,
including what suspicious signs to look out for in advertisements, taking care of ID documents, having enough money
to return to Hungary etc.82
On the other hand, ‘labour authorities are in a difficult situation if a foreign employment agency carries out unlawful
activity in Hungary. In this case the Hungarian labour authority informs the relevant foreign labour authority about the
problem although the Hungarian labour authorities are not able to impose fines on the foreign employment agency.’83

The institutional background
The framework for combating human trafficking was laid down by the Government Resolution 1018/2008 on the National
Strategy against trafficking in human beings in Hungary. It established a National Coordination Mechanism (NCM) against
human trafficking and appointed a national anti-trafficking coordinator.
‘The National Anti-Trafficking Coordinator is the Deputy State Secretary for EU and International Relations in the Ministry
of Interior. The National Anti-Trafficking Coordinator’s main role is to enhance Hungary’s counter trafficking efforts and to
facilitate interaction between different State and non-State organisations in relation to the fight against human trafficking.
The National Anti-Trafficking Coordinator represents Hungary’s anti human trafficking response both at national, at
European and international level’.84
81 TIP Report (2015)
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82 see earlier and more information here: https://ec.europa.eu/eures/main.jsp?acro=search&lang=hu (07/08/2015)
83 TIP Report (2015)
84 TIP Report (2015)
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The national coordinator chairs the meeting of the National Coordination Mechanism which is the main forum of
cooperation among the relevant organisations in Hungary. Organizations involved in trafficking issues and the fight
against trafficking for sexual and labour exploitation purposes include the institutions which are members of the National
Coordination Mechanism.85
Alongside the National Coordination Mechanism, the NGO Roundtable was established in December 2011 and is also
chaired by the National Coordinator. Non-Governmental Organisations which support the victims of different types of
human trafficking can attend the meetings on a voluntary basis.
Members of the National Coordination Mechanism were/are involved in sharing information, opportunities, the organization of training courses, workshops, awareness campaigns, assistance, the identification and referral of victims, projects,
maintaining a shelter, expanding the capacity of the shelter and setting up a new shelter.
Other bodies working against trafficking in human beings in Hungary:
In Hungary the crime of human trafficking belongs to the investigating authorities of the County Police Headquarters
(separately the Budapest Metropolitan Police Headquarters), unless the crime has international connections. The
Department for Combating Human Trafficking, the Organised Crime Department of the National Bureau of Investigation
at the Riot Police plays a huge role in fighting against human trafficking where there are international connections. It is
a very well-trained special group with a great deal of experience, including policewomen and policemen who are able
to interrogate the victims according to their requirements.
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85 TIP Report (2015) and see more here: http://trafficking in human beings.kormany.hu/?_preview=7fb856a4-ffcc-5a08-2a30-00006f206607
(22/05/2015)
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Key definitions in the three countries
Human trafficking
Art. 433 quinquies of the Belgian Criminal Code defines trafficking in human beings:
“the recruitment, transportation, transfer, harbouring, reception of a person, including the start or transfer of control
over that person, in order to enable:
1.

the exploitation of prostitution or other forms of sexual exploitation;

2.

the exploitation of begging;

3.

the work or services, in conditions contrary to human dignity;

4.

for the purposes of organ removal in violation of the law of 13 June 1986 on the removal and transplantation
of organs, or human biological materials in violation of the law of 19 December 2008 relating to the obtaining
and use of human biological material intended for human medical applications or for the purposes of
scientific research;86

5.

or, to force that person to commit a crime or an offence against his will.
Except for the case as mentioned under point 5, it is irrelevant whether the person referred to in paragraph
1, gave his/her consent to the intended or actual exploitation.”
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86 This text was introduced through a sub-amendment to amendment no. 1. The latter was indeed expressed in more general terms: «for the purposes
of the illegal removal of organs, tissues or cells from this person”. Furthermore, the sub-amendment includes the contents of private bill no. 53-2608
aimed at extending the criminal intent as regards the removal or allowing the removal of organs or tissues within the framework of trafficking in
human beings by adapting the new terminology proposed in amendment no. 1 («for the purposes of”). This bill was initially forwarded by the Senate
(Private bill of 12 September 2011 aimed at extending the criminal intent as regards the removal or allowing the removal of organs or tissues within
the framework of trafficking in human beings, Doc. parl., Senate, session 2010-2011, Doc 5 1214/1 to 4).
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Art. 273f, §1:
Any person who:
1.

by force, violence or other act, by the threat of violence or other act, by extortion, fraud, deception or the
misuse of authority arising from the actual state of affairs, by the misuse of a vulnerable position or by giving
or receiving remuneration or benefits in order to obtain the consent of a person who has control over this other
person recruits, transports, moves, accommodates or shelters another person, including the transfer of shift
of the control over the other, with the intention of exploiting this other person or removing his or her organs;

2.

recruits, transports, moves, accommodates or shelters a person, including the transfer of shift of the control
over the other, with the intention of exploiting that other person or removing his or her organs, when that
person has not yet reached the age of eighteen years;

3.

recruits, takes with him or abducts a person with the intention of inducing that person to make himself/
herself available for performing sexual acts with or for a third party for remuneration in another country;

4.

forces or induces another person by the means referred to under (a) to make himself/herself available for
performing work or services or making his/her organs available or takes any action in the circumstances
referred to under (a) which he knows or may reasonably be expected to know will result in that other person
making himself/herself available for performing labour or services or making his/her organs available;

5.

induces another person to make himself/herself available for performing sexual acts with or for a third
party for remuneration or to make his/her organs available for remuneration or takes any action towards
another person which he knows or may reasonably be expected to know that this will result in that other
person making himself/herself available for performing these acts or making his/her organs available for
remuneration, when that other person has not yet reached the age of eighteen years;

6.

wilfully profits from the exploitation of another person;

7.

wilfully profits from the removal of organs from another person, while he knows or may reasonably be expected
to know that the organs of that person have been removed under the circumstances referred to under (a);
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8.

wilfully profits from the sexual acts of another person with or for a third party for remuneration or the removal
of that person’s organs for remuneration, when this other person has not yet reached the age of eighteen years;
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9.

forces or induces another person by the means referred to under (a) to provide him with the proceeds of
that person’s sexual acts with or for a third party or of the removal of that person’s organs; shall be guilty of
trafficking in human beings and as such liable to a term of imprisonment not exceeding eight years and a
fifth category fine (this is a maximum of € 76.000), or either of these penalties.

Section 192 Act C of 2012:
(1) Any person who:
a)

sells, purchases, exchanges, or transfers or receives another person as consideration; or

b)

transports, harbours, shelters or recruits another person for the purposes referred to in Paragraph a), including
transfer of control over such person;
is guilty of a felony punishable by imprisonment not exceeding three years.

(2)

Any person who - for the purpose of exploitation - sells, purchases, exchanges, supplies, receives, recruits,
transports, harbours or shelters another person, including transfer of control over such person, is punishable
by imprisonment between one to five years.

Exploitation
See definition of trafficking in human beings.
Art. 273f, §2 Exploitation comprises at least the exploitation of another person in prostitution, other forms of sexual
exploitation, forced or compulsory labour or services, including slavery, slavery like practices or servitude and the
exploitation of criminal activities.
The abuse of power or of a position of vulnerability for the purpose of taking advantage of the victim forced into
69

or kept in such situation.
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Prostitution
In Belgium there is no crime of prostitution per se, but the exploitation of another person’s prostitution can be
prosecuted (irrespective of consent). The Code of Criminal Procedures prohibits certain prostitution-related activities,
such as engaging, enticing, coercing, or holding a person who is not of legal age for the purposes of prostitution
or debauchery (art. 380[1]); keeping a house of prostitution or debauchery (art. 380 [2]); selling, renting, or making
available rooms or any other premises for the purposes of prostitution with the aim of earning “abnormal profit”
(art. 380 [3]); and exploiting the prostitution or debauchery of others (art. 380 [4]).
Prostitution is legalised and seen as a type of labour, provided the set legal standards are met. Being active in
prostitution is seen as a rational decision, based upon the possibility for women and men to engage in sex work
usually for financial reasons. Exploitation of women or men by forcing them into prostitution is a criminal act.87
Section 459 Definition - 25. Act C of 2012 on the Criminal Code
‘where money or any other form of remuneration is given as payment in exchange for sexual activities’

Identification
For the Belgian law, a “victim of an offence” is any person who has suffered damage -pecuniary, non-pecuniary, or
physical injury - resulting from a criminal offence. Trafficking is defined as „the recruitment, transport, harbouring,
receipt of persons, taking control or transferring the control exercised over them with the purpose of exploitation.”
In order to be granted the official status of victim of trafficking in human beings, a person must meet simultaneously
the following three conditions:
1.

Sever all relations with the presumed perpetrators

70
87 Van Rij (2014) p.54-55
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2.

Accept assistance offered by a specialized and recognized reception centre for victims of trafficking in human
beings

3.

Cooperate with the judicial authorities by providing information.88

In relation to the identification of victims of trafficking in human beings, the police make use of several official
guidelines which have been developed by law enforcement agencies in cooperation with the Immigration and
Naturalisation Service (IND), the Expertise Centre on Human Trafficking and People Smuggling (EMM), the Royal
Netherlands Marechaussee, and the Inspectorate SZW (the labour inspectorate and investigation service). The
police can start the investigation any time there is the slightest indication of THB. In this investigation process, a
potential victim is never officially identified as such as no official/legal criteria other than the ‘slightest indication’
of trafficking in human beings exist.89
To decide whether the person is a presumable THB victim
According to the Government Decree No. 354/2012. (XII.13) on the identification order of victims of trafficking in persons.

Referral
There is a difference between the first identification/detection of the victim by the different actors and the formal
identification and recognition of the victim.
First identification: A victim is detected by the statements made to that effect and/or on the basis of indicators
pointing to a human trafficking case. Circular no. COL 1/2015 elaborated for frontline services and public prosecutors,
contains, in appendix 2, a list of indicators.90
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88 Circulaire du 26 Septembre 2008 relative à la mise en œuvre d’une coopération multi-disciplinaire concernant les victimes de la traite des êtres
humains et/ou de certaines formes aggravées de trafic des êtres humains
89 EMPACT(2015) p. 47
90 The Identification of victims of trafficking in human beings in international protection and forced return procedures in Belgium, EMN.
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Formal identification/recognition: the victim has to agree to enter a special protection procedure described in the
Circular of 26 September 2008 to get recognized officially as a victim of THB.
There is no legal framework in which the referral is organised. The national referral mechanism is an initiative to
coordinate cooperation by informing stakeholders on each other’s options and sharing (general) information to
increase understanding and access to available care and referral.
The process of transferring a person from one procedure to another.

Reception centre
The Belgian national referral mechanism is described in a Circular of 26 September 2008 outlining a “multidisciplinary
cooperation mechanism amongst relevant partners – police, inspection services, Immigration Office, reception
centres and Public Prosecutor- aimed at implementing a protection system for victims of trafficking in human
beings and/or certain aggravated forms of smuggling of human beings.” (Article 2.1)
There are no official reception centres.
Provides accommodation and services in accordance with the relevant legislation for applicants for refugee,
subsidiary or temporary protected status, or for temporary and subsidiary protected persons, persons authorized
to stay and refugees. There are reception centres in Bicske, Debrecen and Vámosszabadi in Hungary, run by the
Directorate of Refugee Affairs of the Office of Immigration and Nationality.
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http://www.emnbelgium.be/sites/default/files/publications/be_emn_study_-_identification_of_trafficking_victims_-_final.pdf
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Shelter
The Royal Decree of May 2013 envisages the conditions that an association must fulfil in order to be recognized
as a specialized support centre, and namely: 1) they must have a non-profit legal status; 2) they must be based
on Belgian territory; 3) their mission must be to provide support, assistance and housing for victims of human
trafficking and of certain aggravated forms of human smuggling and administrative and legal aid to adult and
minor-aged victims. The centres must have a strategic, operational five-year plan, submit an annual report and
cooperate in the multidisciplinary approach that has been developed as part of the national action plans to combat
human trafficking.91
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There are two types of shelter:
During the reflection period a (general type of) shelter is coordinated and provided by a designated shelter (COSM),
while for the second period a customized programme is offered in specialised shelters which fit the needs of the victim.
Provides full services including accommodation, meal, sanitary facilities, travel reimbursement, legal and mental
counselling and the involvement of a medical expert if necessary (run by NGOs).
5. Table: Key definitions in Belgium, in the Netherlands and in Hungary
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91 Federal migration centre, Report 2013

V. Transnational Referral Mechanism
In this chapter you can read the definition of the Transnational Referral Mechanism (TRM) and National Referral Mechanisms (NRM) of Belgium, the Netherlands and Hungary.
It will discuss the joint transnational elements in the systems, the background and positioning of the relevant partners, share information on procedures and shed a light on the aims and efforts to help victims of
human trafficking.

What does Transnational Referral Mechanism mean?
According to the ICMPD’s TRM Guidelines (2010) a: ‘Transnational Referral Mechanism (TRM) is a co-operative agreement
for the cross-border comprehensive assistance and/or transfer of identified or potential trafficked persons. A TRM links
all stages of the referral process from the initial screening, through formal identification and assistance, to the voluntary
assisted return, the social inclusion, and the civil and criminal proceedings. It is based on the co-operation between governmental institutions, intergovernmental agencies and non-governmental organisations of countries of origin, transit
and destination of the assisted trafficked persons. Through the TRM, state actors of different countries fulfil their obligations to promote and protect the human rights of trafficked persons.’
In line with this definition the TRM presented in this manual aims to enhance cross-border assistance and / or transfer
to victims of human trafficking. However, at this stage, no formal co-operative agreements stipulating the roles, responsibilities, rights and obligations of all actors involved have been put into place. This manual therefore primarily offers
information on how the national referral mechanisms of Belgium, the Netherlands and Hungary work and what the
linkages between them are.
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2. Figure: The connection between TRM and NRMs

These are the main steps of the National Referral Mechanism (and Transnational Referral Mechanism) which are connected
and build on each other:
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3. Figure: Steps of TRM

A TRM is therefore strictly intertwined with the National Referral Mechanisms (NRMs) of the countries involved. The NRM
has been defined as follows by the Organisation for Security and Co-operation in Europe (OSCE):
The National Referral Mechanism is ‘a co-operative framework through which state actors fulfil their obligations to
protect and promote the human rights of trafficked persons, co-ordinating their efforts in a strategic partnership with civil
society. The basic aims of an NRM are to ensure that the human rights of trafficked persons are respected and provide
an effective way to refer victims of trafficking to services. In addition, NRMs can work to help to improve national policy
and procedures on a broad range of victim-related issues such as residence and return regulations, victim compensation,
and witness protection. […]’92

The National Referral Mechanism in Belgium
The first legislative framework for assisting victims of trafficking in human beings was introduced in Belgium in 1993.
The embryonic referral mechanism, initially limited to the granting of residence permits to victims, was then expanded
in subsequent regulations to simultaneously assist victims and prosecute traffickers and their networks.
The Belgian national referral mechanism was further developed in 2008 with the introduction of a legislative framework for
multi-disciplinary and cross-sectoral cooperation. The system creates the conditions for real and effective teamwork between
police and inspection services, the Immigration Office, the recognized reception centres for victims, the Public Prosecutors
and the Minors and Trafficking in human beings cell (MINTEH) of the Immigration Office. Outlining a mechanism that
allows for ‘flexible pathways for referral’, the 2008 circular describes the steps and procedures for the identification, referral,
reception and assistance of potential victims of trafficking and/or of certain aggravated forms of smuggling in human beings.
The system was designed with a two-fold objective: on the one hand, to ensure that victims receive appropriate protection
76

and support and, on the other hand, to fight against individuals and networks involved in trafficking in human beings.
92 ICMPD Guidelines (2010)
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While relying on the overarching principles of multidisciplinary dimension, a human-rights based approach, government
ownership, and civil society participation, the scheme also remains anchored to the careful assessment of each individual
case and oriented towards tailor-made responses.
Victims and exploitation
The protection scheme can also apply to victims of certain aggravated forms of human smuggling in the following cases:
a) the offence has been committed against an unaccompanied minor,
b) the offence has been committed by abusing the particularly vulnerable situation of the victim,
c) the offence has been committed by using either directly or indirectly deceit, violence, threats or any kind of coercion,
d) the offence has endangered the life of the victim either intentionally or as a consequence of gross negligence,
e) the offence has caused an incurable disease, either a permanent physical or psychological incapacity, or the total
loss of an organ or of the use of an organ,
f) the offence has caused serious mutilation.
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1. Flowchart: Conditions for the granting of victim status according to the Belgian law.
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The system of the Belgian National Referral Mechanism could be drawn as follows:
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2. Flowchart: The Belgian NRM
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Investigation, detection and identification
Investigation, detection and identification are the first stages in the referral mechanism through which a presumed
trafficked person is recognized as victim.
In most cases, victims of trafficking in human beings are identified by frontline responders, like the federal or local police,
the social inspection or health services, or the dedicated support centres for victims. Referrals may also come from social
services, lawyers, other specialized centres, immigration and consular services or citizens. Some other victims may contact
the services directly, however, self-referral is very rare.
During the detection phase, a first screening is conducted to assess whether the intercepted person is a potential victim. Detection
and identification are very difficult and sensitive tasks, as demonstrated by the large number of victims who remain unidentified,
and ultimately, invisible. When responders lack sufficient training, they may fail to notice the victims or take appropriate action
to bring them to safety. For this reason, Belgian law enforcement and frontline responders receive regular training.

Investigation
For Belgian law enforcement, criminal intelligence analysis is the crucial tool that leads to an investigation into trafficking
in human beings. In general, there are three possible scenarios:
1. rarely, the victim escapes his or her abusers to seek help;
2. an investigation is launched on the basis of information gathered on the ground (for example through surveillance,
interrogation or research);
3. an investigation is launched on the basis of information provided by citizens, interlocutors or informants who signal
an unusual situation or offer insight to the police.
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This intelligence-led and proactive investigation technique, helping law enforcement understand offenders’ methods,
characteristics and traits, directs their search in and around the victim’s environment, without having to wait for the
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victim to come forward and make a statement to launch the investigation (reactive investigation). Often a victim agrees
to make a statement only after his or her abusers have been arrested (for example where sexual exploitation occurs,
women feel safer to report the abuse when the pimp has been arrested.)
The investigation may also involve contacts with the country of origin, to ascertain certain information from local law
enforcement authorities as to whether, for example, a presumed victim is missing, to check whether a presumed trafficker
is known to be active in the prostitution business in his home country, to run a background check on suspects, or simply
to check the licence plate of a foreign suspect vehicle. (see also section on the transnational referral mechanism)
Regular patrols are conducted by the police or other inspection services to investigate possible cases of trafficking with
regards to individuals, firms or other establishments that raise suspicion, with the use of the indications offered by the
network of specialized magistrates for human trafficking from the Board of the Public prosecutors, and of the national
indicators for the identification of victims.
The principles that guide investigation and prosecution in the Belgian system are centred on human rights:
••

Non-punishment of the victim / no second victimization: potential victims may be detained and even prosecuted
for immigration offences, possessing false documents, or as the perpetrators of crimes in the case of forced criminal
activities. The principle of non-punishment, therefore, holds that victims of human trafficking should not be
punished for illegal activities they were compelled to commit;

••

Investigations are centred around the perpetrators, not the victims;

••

Establishing a relationship based on trust between frontline responders and victims is crucial both in the
investigation phase to remove the person from the exploitative environment, and during prosecution, to have the
victim collaborate with justice;

••
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A multidisciplinary approach is essential to bring the victims to safety and start recovery as early as possible.
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Detection and identification
A victim is detected on the basis of her or his account or on the basis of indicators and red flags that help identify signs
of victimization. Frontline responders must meet the person’s urgent and basic needs, and inform him or her about the
victim protection scheme through a multilingual information leaflet. The leaflet, available in 27 languages, helps victims
understand their situation and the support they can expect. It explains what trafficking is, contains contact information
for the three reception centres and describes their services.
Whether the interview is conducted by the police or trained social workers, certain quality standards must always be
upheld. Interviews should take place in a safe and confidential environment and in a language the victim can easily
understand. It is crucial to involve carefully screened and qualified interpreters, possibly trained to work with vulnerable
groups, or educated on trafficking. Victims should be informed of their rights, in line with the ‘four Cs’ approach:
a) Confidentiality,
b) Control from the side of the victim over the possibility to stop the interview at any time, to have someone present
for support, to ask questions, and to have his or her privacy and confidentiality respected,
c) Cooperation with the police, judicial authorities and/or NGOs,
d) Consent of the person to the interview.
The application of the ‘four Cs’ approach shall ensure that the human rights of victims are respected.
The frontline responders who identify a victim take the following steps:

The role of the Public Prosecutor
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At this point the Public Prosecutor carries out a formal identification of the person concerned to assess whether he or she
can be afforded the special protection status.
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At any point the victim can decide to make a statement against her perpetrators. The person has the right to lodge
a statement anonymously with the Public Prosecutor. The account can be videotaped to allow the Court not only
to hear about the facts but also to see the victim and his or her emotional state. In Belgium, victims do not have
to appear in Court.
In Belgium some Public Prosecutors working with victims of trafficking recommend the use of the PEACE-model interview.
The PEACE model, developed in the 1990’s as a way to stem the proliferation of false confessions resulting from an
accusatory interrogation style, assumes that a relaxed person, with whom the interviewer has connected, is more likely
to cooperate with justice. From the interviewer’s side, the planning and preparation process takes account of all the
available information and aims to pinpoint the key issues and objectives. The interview usually aims at reconstructing
the victim’s story from the beginning, where the trafficking started in the country of origin. Preparation is a critical step, as
the resulting account will determine the success of the interview and, consequently, the positive outcome of the whole
investigation could depend on it.
As an example of one successful approach to victims’ interview, the Public Prosecutor in Ghent has developed guidelines
that promote a structured interview approach, as opposed to a narrative approach. The reason behind such preferred
interviewing methodology is that sometimes the victim’s account reveals inconsistencies which, during the trial, can be
used against him or her. To avoid such pitfalls, interviews should focus on the key elements that the investigation must
prove, and namely:
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••

the action of recruiting, transporting, sheltering or controlling a person,

••

the means used -coercion, violence, threats, etc.

••

the goal –exploitation.
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The first phase

Reflection period
When there are credible signs of victimization, each presumed victim must be referred to one of the three recognized
and dedicated reception centres for victims of human trafficking.
If the victim gives a statement to the police and decides to enter the victim assistance programme, he or she is admitted
to the shelter and granted a three-month residence permit. If the victim needs time to make a decision, he or she can
be admitted to the shelter under the so-called reflection period. During this time, which in Belgium is 45 days, victims
cannot be expelled, they are afforded social protection, tranquillity to rest and recover, services and benefits, regardless
of their immigration or other status, or their willingness to cooperate with the authorities. Victims may use this time to
make an informed decision on whether to file a complaint.

Reception centres
There are currently three recognized support centres in Belgium: Pag-Asa, in Brussels, Sürya, in Liège, for Wallonia, and
Payoke, in Antwerp, for Flanders. Child victims are usually housed in centres for unaccompanied minors such as Esperanto,
in Wallonia, and Minor N’Dako-Juna in Brussels.
The assistance program, similar for all three centres, usually last two to three years. It is designed to support the victim from initial
referral to the end of the judicial proceedings, and is focused on helping the client reach full autonomy and self-reliance. First
the person is identified as victim, his or her eligibility for assistance is determined, and he or she enters the counselling program.
In most cases, victims are referred to the centre by the police and therefore have already been identified as victims of trafficking.
The reception centres are the providers of most of the services made available to victims, and namely:
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••

Individual support package -Case managers work with each victim to develop a customized support package to
cope with trauma, restore a sense of control over his or her life, and support social reintegration.
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••

Residential Care – The centres offer housing in the form of unidentified protected shelters. Alternatively, victims can
choose private accommodation and are offered floating support by the centre’s staff, but it is recommended that
the victim be housed in a shelter if the alternative accommodation would be within the same milieu in which he
or she has been abused or where he or she may be endangered.

••

Psychological Support –Victims receive psychological support and counselling to support the healing process.

••

Legal Assistance –Legal advice, such as counselling and information, is offered to inform the client about his or her
legal rights and obligations, in a language that the victim can understand. Legal support is given to pursue cases
against the victims’ perpetrators in the Belgian court system. The victim is also guaranteed access to an interpreter
and a lawyer, if desired or needed. These services are meant to help clients make an independent and informed
decision about whether to file a complaint against their exploiters. The reception centres can also take civil action
either on their behalf or on behalf of the victim.

••

Administrative Support – The centre assists victims with their application for residence, work permits and travel
documents, and they help them access healthcare and other social services.

••

Support for social inclusion– The centres play an important role in helping victims rebuild their lives. They provide
information on options available to victims for continuing education, vocational training and job placement to
facilitate integration into the Flemish or French-speaking regions, to also address the socio-economic aspects of
reintegration. They may also help clients find suitable housing once they leave the shelter.

••

Assistance in Repatriation –The centres work closely with the International Organization for Migration (IOM) and
Caritas to facilitate repatriation of clients who wish to return to their country of origin. The centres also utilize
referral networks, both within Belgium and in the countries of origin, to ensure the best possible return home
for their clients.

••

Information and training – The centres are further committed to educating the public on the issues surrounding
trafficking, they can submit recommendations to relevant authorities, and provide information concerning the
protection and assistance for victims.
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The victim is encouraged to prove his or her identity by means of a passport or equivalent travel document, or by presenting
his or her national identity card. In the absence of a residence document, the reception centres are empowered to submit,
on behalf of the victim, the application for a residence certificate to the Immigration Office.
The Federal Migration Centre and the specialized reception centres have developed an electronic case filing system to
streamline and harmonize case management, called Eldorado. Through the e-filing each case is recorded into the
database by entering the basic relevant information regarding the start, progress and end of the assistance procedure
for victims. The system offers the advantage of gathering all elements of a victim’s statement and information in a single
file and database managed by the centre, in full compliance with the highest privacy standards and regulations.

Right to remain
Belgium has a specific residence permit procedure for victims of trafficking in human beings. The granting of a permit
is made conditional upon cooperation with judicial authorities. In order to qualify for the ‘victim status’, the concerned
person must meet three basic requirements:
1. break off contacts with suspected exploiters,
2. accept the assistance of a specialized reception centre, and
3. cooperate with judicial authorities by filing a complaint or making a statement (except during the reflection period).
It has to be noted that in the Belgian victim status system, a statement, intended as the victim’s own account of the
trafficking experience, is sufficient proof of collaboration; there is no requirement to lodge a formal complaint.
At this point the victim may decide to go back to his or her home country.
86
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The second phase
If the victim decides to remain and collaborate in the prosecution proceedings, he or she is eligible for a three-month
registration certificate issued by the Immigration Office. This document is not a proper residence permit but certification
of a temporary right to stay in the territory in order to apply for asylum or for another residence permit, and can be
granted to both EU-citizens and third-country nationals.
At the end of the three months, the victim is granted a six-month certificate of registration in the register of foreigners
if the Public Prosecutor confirms that:
1 ) the person is to be considered a victim of trafficking or of aggravated forms of human smuggling,
2 ) or if investigations or legal proceedings are still pending,
3 ) the person is willing to cooperate within the legal action,
4 ) the person has severed all contacts with the presumed perpetrators,
5 ) the person is not considered as a potential threat to public order or national security.
If the Public Prosecutor confirms that the conditions exist to grant a provisional status of victim of trafficking, the Human Trafficking
Department of the Immigration Office instructs the municipality to grant a six-month certificate of registration. This status can
be renewed as long as the legal action is pending, and can be converted into long-term residence status depending on the
progress of the court case. The victim in possession of this registration certificate is also granted access to training and jobs (with
a work permit type C), and to social security through the federal welfare system or through his or her reception centre.
At any time, the Immigration Office can revoke the residence permit under certain circumstances. A three-month
registration certificate can be withdrawn when:
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••

it has been established that the holder has voluntarily renewed contacts with the presumed perpetrators;

••

the victim ceases to cooperate with the Public Prosecutor;

••

the victim is considered as a potential threat to public order or national security.
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A six-month residence permit can be revoked when:
••

the judicial authorities have decided to close the proceedings;

••

the victim’s cooperation is fraudulent or the complaint was found to be fraudulent or groundless.

•• This system is applicable not only to third-country nationals but also to EU-citizens who do not have a more
favourable status.

Final phase of the mechanism
In the final phase, the victim may face one of the following situations:
1) Granting of a permanent residence permit
The competent minister or his/her deputy may grant a permanent residence permit to the victim when:
••

the complaint or the statements have resulted in a legal conviction of the perpetrators;

••

the Public Prosecutor has withheld the charges for trafficking or smuggling in human beings under aggravating
circumstances.

At this point, the person is requested to present proof of identity. If the victim is not in possession of a document, he or
she must inform the authorities about the steps taken to establish his or her identity. In the event the victim is unable
to provide such a document, the Belgian authorities will take the necessary measures to establish the person’s identity.
2) Return
In some cases, the victim prefers to return to his or her home country. In these cases, contact is made with the International
Organization for Migration (IOM) to arrange return and reintegration, which may include pre-departure counselling,
88

transportation and post arrival assistance, the collecting and provision of timely information on the conditions for reintegration,
the development of a tailored reintegration plan and the monitoring and follow-up of the returnees’ reintegration project.
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3. Flowchart: Safe Return

VICTIM WANTS TO RETURN

SHELTER MAKES
ARRANGEMENTS

IOM PLAN FOR
RETURN AND
REINTEGRATION

CLIENT
IS REFERRED
TO IOM

TRAVEL IS
ARRANGED
THOUGH IOM. THE
SHELTER OR
INDEPENDENTLY BY
THE CLIENT

CLIENT IS PROVIDED
WITH A CONTACT
LIST OF SERVICE
PROVIDERS

CLIENT CAN
RECEIVE
ASSISTANCE
IN HUNGARY

89

VICTIM CHOOSES TO
RETURN ON HIS/HER OWN

RISK AND NEED
ASSESSMENT

A PRE-DEPARTURE
INDIVIDUAL
ASSESSMENT PLAN
IS ELABORATED
WITH THE CLIENT

SHELTER MAKES
CONTACT WITH
SERVICE PROVIDERS
IN HUNGARY
THROUGH DATABASES OR VICTIM
SUPPORT SERVICE

CLIENT IS ADVISED AGAINST
RETURN DUE TO THE RISK
OF THREATS

CASE MANAGER
HELPS THE CLIENT
DEVELOP AN
ALTERNATIVE
PLAN TO STAY IN
BELGIUM

ASSISTANCE IN PLACE OF ORIGIN
DEPENDS ON VICTIM'S OWN INITIATIVE

CLIENT REFUSES TO STAY.
SHELTER WORKS WITH
LAW ENFORCEMENT ON
RISK MANAGEMENT PLAN

CLIENT IS REFERRED TO
RECEIVING ORGANIZATION FOR RESIDENTIAL
OR OUTPATIENT
ASSISTANCE

TRAVEL IS
ARRANGED THROUGH
IOM, THE SHELTER OR
INDEPENDENTLY
BY THE CLIENT

CONTACTIS ESTABLISHED
WITH LAW ENFORCEMENT
AUTHORITIES IN HUNGARY
TO PREPARE
VICTIM’S RETURN.

VICTIM RECEIVES
ASSISTANCE THROUGH
THE RECEIVING
ORGANISATION IN
HUNGARY

» Transnational
Referral
Mechanism

End of the procedure
The magistrate to the Public Prosecutor’s office can decide autonomously and at any time that the person concerned is no
longer to be considered a victim of trafficking in human beings. The decision is made after consulting law enforcement
and/or inspection services, the specialized reception centres and the Immigration Office.
Criminal and civil proceedings

Overview of judicial system in Belgium
In Belgium there are five major judicial areas, each within the jurisdiction of a court of appeal: Brussels, Liege, Mons,
Ghent and Antwerp.
Each of these areas is divided into judicial districts with their own court of first instance. There are 12 judicial districts in
the country, where there are also 9 labour and 9 commercial courts.
Two forms of redress are available in the Belgian judicial system: ordinary redress procedures and extraordinary redress
procedures.
The ordinary redress procedure can consist of:
•

an objection, where a defendant objects to a judgment, and the case can be reconsidered by the court that passed
the judgement.

•

an appeal on points of fact and law that may be exercised by any of the parties concerned, not only the convicted
person, but also a party claiming damages, an applicant, a defendant or the State Counsel’s Office. The appeal is
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always considered by a court higher than the one that passed the initial judgment.
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Overview of the courts dealing with appeals:
6. Table: Overview on appeals
Judgement
Civil magistrate
Police court

Appeal
civil cases

Court of first instance (civil section)

commercial cases

Commercial court

criminal cases

Court of first instance (Criminal court)

civil cases

Court of first instance (Civil court)

Labour tribunal		

Labour court

Court of first instance		

Court of appeal

Commercial court		

Court of appeal

When the judge at the appeal stage gives a final ruling, the parties can still lodge an appeal on points of law before
the Court of Cassation. The appeal to the Court of Cassation is an extraordinary procedure that does not qualify as third
instance, as the court does not re-examine the facts, but is only competent for verifying the interpretation of the law.

Criminal and civil proceedings
Investigation
Criminal proceedings in Belgium consist of investigation and trial. In most cases the investigation is carried out by the
Public Prosecutor or an investigating judge. At the investigation stage, evidence is gathered to establish whether a crime
has been committed and whether the perpetrators can be identified. For criminal proceedings in human trafficking cases
in Belgium, the statements released by victims are used as evidence. If the victim is no longer in the country, the public
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prosecutor or the investigating judge can interview him or her by videoconference or teleconference or in the country of
origin (by way of mutual legal assistance or through the Joint Investigation Team).
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Trial
As a result of an investigation, a case is either closed or referred to a court for trial. Once the victim has filed a report or
has made a statement, he or she is not obliged to appear in court to testify against the traffickers. Exceptionally, victims
may be summoned to court as witnesses if the judge considers their presence necessary. This is, however, very rare. In the
event the victim wants to testify, the Belgian Code of Criminal Procedures allows the person to appear in court without
the presence of the accused (art. 73).
During the trial the court will examine the body of evidence and determine whether the accused is guilty or not. Upon a
guilty verdict on some or all counts charged, a sentence may be imposed. However, the court can also find the accused
not guilty and acquit him/her where there is legally insufficient evidence to convict.
Convicted traffickers in Belgium can be prescribed a prison sentence of 1 to 5 years and a fine of 500 to 50,000 EUR. The
fine will be multiplied by the number of identified victims, which includes all victims, not only those who entered the
program. The conviction can run up to a prison sentence of 15 years and a fine between 1.000 and 150.000€ if there are
aggravating circumstances. The fine will also be multiplied by the number of identified victims.

Victims’ rights
Witness protection
A series of witness protection acts adopted in 2002 grant certain benefits to protect victims that are at risk of reprisals:
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••

counselling;

••

preventive police patrols;

••

registration of incoming and outgoing telephone calls;

••

provision of an undisclosed telephone number, protected licence plate for the car, mobile phone for emergency calls;

••

physical protection; and

••

relocation for a maximum of 45 days.

» Transnational
Referral
Mechanism

Moreover, these laws envisage partial and full anonymity that can be granted by the Public Prosecutor or investigating
judge and used to protect witnesses in threatening situations. With trafficking in human beings full anonymity is usually
granted for cases involving a criminal organization (defined by Belgian law as an organized network of two or more
people, with the aim to carry out criminal activities to obtain financial benefit) or when the offence has been repeated.
However, in human trafficking proceedings anonymity brings only partial benefits to victims, since traffickers can easily
understand, from the nature of the accusations brought against them, who has made the accusations.

Right to information on court proceedings
Victims of trafficking who file a civil claim in the criminal proceedings have a right to access information on the developments
of their case. The law stipulates that injured parties have a right to be kept informed of the court’s judgement or of the
case dismissal.

Legal counselling
Victims who press charges against their perpetrators as injured parties before a criminal court are entitled to free legal
counselling and representation. The specialized centres generally make the necessary arrangements for their client,
including interpretation.

Interpretation
93

Foreign citizens in Belgium have the right to ask for an interpreter free of charge when they do not speak the official
language. They can also choose to write their own statement.
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Compensation
When the victim wants to seek financial compensation at the criminal trial, he or she has to file a civil claim in the
criminal proceedings. Civil action can also be filed on behalf of the victim by the reception centre. The claim can refer
to all kinds of damage suffered, such as physical injuries and related medical costs, moral damage, material damage,
wages lost, etc.
If the trafficker is found guilty, the court will rule on the victim’s civil claim and find that he or she is entitled to compensation.
The court will then evaluate the extent of the damages. Specific provisions of the Belgian Criminal Code envisage
confiscation of the assets of traffickers and the use of such assets to pay compensation claims.
However, sometimes it is difficult for victims to obtain damages from the offender. It is not uncommon for the
perpetrators to regularly move all their assets abroad, prior to the investigation and arrest, thus making confiscation
and asset recovery unfeasible or only partially feasible. When assets of convicted traffickers are seized by the State,
they go to the Federal Treasury. The Belgian Central Bureau for Seizure and Confiscation is the official clearing house
for all data related to assets recovery and has the task of coordinating and facilitating the enforcement of seizure and
confiscation judicial orders.
The Central Bureau for Seizure and Confiscation is a member of CARIN, the Camden Assets Recovery Inter-Agency Network,
a cross-border and inter-agency law enforcement tool promoting a coordinated and integrated approach to identifying
and removing the profits derived from organized criminal activity.
The Fugitive Asset Search Team (FAST) is a taskforce of the Federal Police in charge of fugitive investigations, whose role
has been recently extended to include the search of property and assets of indicted criminals.
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In Belgium a victim of trafficking can also appeal to the Aid Commission of the Fund for Financial Aid to Victims of
Intentional acts of Violence by submitting a request for financial assistance. The Fund, established in 1985, is not based
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on the presumption of liability of the State for failure to prevent the criminal offense perpetrate against the victims, but
rather on the principle of collective solidarity. To access financial assistance, certain conditions apply:
••

the victim must demonstrate that an intentional act of violence has been committed,

••

the act of violence must have been committed on the territory of Belgium,

••

the victim must also demonstrate that he or she has suffered serious physical or psychological damage as a direct
consequence of the act of violence.

A special procedure is made available to victims of criminal offences that took place in other EU Member States. Moreover,
the Fund can grant assistance even if the perpetrator is unknown or was not responsible for his/her actions.
It has to be noted that the Commission can only grant financial aid, and not compensation. In particular, there are three
types of aid:
1 . The primary aid is the amount awarded as financial assistance for the damage suffered, if the damage is assessed
at between 500 Euros and 62,000 Euros.
2. The emergency aid can be issued when a delay in the provision of the primary aid could cause the applicant
considerable damage. It applies to damage between 500 Euros and 15,000 Euros and can be requested once the
civil suit is initiated or the complaint is filed.
3. Supplementary aid is granted in addition to the main aid, when the damage has considerably grown over time.
A returning victim may address an application in writing to the Commission with the organization officially responsible
in Hungary for assisting victims requesting compensation, through the submission of a standard form.
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National Referral Mechanism of the Netherlands
The release of the Project National Referral Mechanism THB
In October 2013 the Ministry of Security and Justice, the Ministry of Health, Welfare and Sports and the Ministry of
Social Affairs and Employment initiated the project National Referral Mechanism THB.93 The aim of the Dutch national
referral mechanism is to improve and structure the help and support for victims of human trafficking and work on the
prosecution of the perpetrators. However, in contrast to Belgium this is not achieved via a legal framework stipulating
the roles, responsibilities, rights and obligations of all actors involved, but by working on an integrated approach on
tackling human trafficking.
The Dutch referral mechanism involves three key issues: care, prosecution and for non-Dutch victims, residence permits.
This can be visualised in three pillars:94

96
93 http://www.wegwijzermensenhandel.nl/algemeneinformatie/ (06/08/2015)
94 ibid
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4. Flowchart: Three pillars of the Dutch System
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After being detected and identified as a possible victim of human trafficking the possibility for criminal procedure is
assessed, the first pillar. During this period a victim is entitled to help and to stay, which are the second and third pillars of
the Dutch approach. Victims are entitled to care, which is customized to their specific needs and can range from providing
them with general information on the procedure to placing them in a secured shelter.
Offering non-Dutch victims a three month reflection period on the basis of article B8/3 of the Aliens Act forms the third
pillar of the Dutch approach. This act was created simultaneously with article 273f WvSr as Dutch immigration law was also
reformed and, by the Aliens Act Implementation Guidelines 2000, given the option of the B9 regulation. This regulation,
which became active in 1988,95 gave aliens who were victims or possible victims or witnesses of human trafficking the option
to remain legally in the Netherlands during the period of investigation by the police and the prosecution and actual trial. This
regulation is a hybrid as it provides both possibilities for the prosecution of human traffickers, as victims will be given the
option to stay in the Netherlands and, by doing so, the victims will remain at the disposal of the public prosecution service.
At the same time, the victim who received the right of temporary residence has access to Dutch facilities and benefits.96
This regulation gives the victim more autonomy, time and options in reporting the crimes committed against them.97
With the implementation of the ‘Modern Migration Policy’ the B9 was renamed B8/3 and is now called residence
arrangement trafficking and is currently still accessible to non-EU and EU victims of THB. The content of the article
remained the same in the transfer.98 During the reflection period on the basis of B8/3, the victim is a legal resident of
the Netherlands and has access to all social services, which include free legal representation (in case the victim cannot
afford legal assistance), medical and psychological assistance, accommodation and counselling.
The processes of residence, care and assistance run simultaneously alongside the criminal procedure. For non-Dutch
victims these processes can be visualised as follows:
95 Smit, M. & Boot, M. (2007)

98

96 Dettmeijer-Vermeulen, C. (2012) p. 288
97 Greenberg, M. & Ruback, R. (1992)
98 Comensha La Strada Nederland (2013)
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5. Flowchart: The process of residence, care and assistance
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Forms of exploitation and the role and position of victims of trafficking
The detection and protection of victims is the central focus within the Dutch National Referral Mechanism. A successful
referral of victims offers them (better) protection and support and by increasing both protection and support, it
could also increase their willingness to report their victimization to the authorities. This should also simplify the
detection, prosecution and punishment of traffickers. The Dutch National Referral Mechanism focuses on all
forms of exploitation, namely sexual exploitation, labour exploitation, exploitation by forced begging or stealing,
exploitation by the means of forced confinement and finally, human trafficking with the aim of organ removal. 99

Detection of victimization
Detection of victimisation starts with an adequate recognition of signals. Frequently these signals will be detected by
first line contacts (i.e. social workers, medics, inspectors etc.) and the signals are sometimes very clear and recognizable
but in some occasions their nature can be more hidden. In the framework of the national referral mechanism a general
list, listing all possible signs of human trafficking, has been developed and made available on the Dutch NRM site www.
wegwijzermensenhandel.nl.
It is up to the professional, while interacting with the possible victim, to detect, identify and categorize these signals.
During this process a review will be carried out and a follow-up through referral is assessed. This referral needs to guide
the possible victim to relevant authorities which can adequately support and help the victim with his/her every need. It
is therefore necessary for different parties involved to have sufficient expertise on how to identify the victim and have
adequate and sufficient knowledge of the social map to ensure a successful referral and provide the victim with the best
possible support.
100
99 http://www.wegwijzermensenhandel.nl/algemeneinformatie/ (06/08/2015)
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The identification, protection and reception of victims
All proceedings related to the identification and protection of possible victims of human trafficking are nationally coordinated.
It is essential for the professionals of different organizations to be able to detect signals regarding victimization as victims
seldom come forward of their own accord. Victims of Dutch nationality as well as victims who are citizens of other EU
member states can, after identification, be directly referred to a shelter, while non EU-citizens are given the option of a
three-month reflection period to decide if they are willing to assist the authorities. However, this reflection period is also
open to EU citizens who have fallen victim to human trafficking. This reflection period is part of the Residence regulation
for trafficking in human beings which is laid down in the Aliens Circular 2000 chapter B8.3.
If the presumed victim is willing to cooperate they will receive a temporary residency permit (B8.3) for the duration of the
investigation by the police, the RNM or the Inspectorate Social Affairs and Employment. As these organizations are also
responsible for referring victims, they also have the option of giving them access to the three-month reflection period,
which the Immigration and Naturalisation Service is informed of via a M55 form. If a victim willingly cooperates with the
authorities but no prosecution could be started or successfully completed, the victim is offered the possibility to apply
for asylum or a non-temporary stay on humanitarian grounds.
As mentioned above, the detection of victimization is only the first step in what is possibly a long and extensive process to
secure the victims’ safety. On many occasions the role of the first-line contacts will end at the referral. These organisations
can therefore not be held accountable for future referral and assistance provided. It is, however, important for an
organisation to take control and keep an overview of the decisions made on future referral and assistance.
The main reasons why it is so important to have a good, functioning detection system are:

101

••

victim protection;

••

victims need to be treated as such and not as perpetrators, as they are forced into criminality;

••

after a possible victim is detected and identified it is of the utmost importance to protect this person and meet his/
her basic needs. This works best with the help of a sufficient referral mechanism;
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••

usually there are more victims than just the one first identified as many criminals will exploit several victims at
the same time;

••

important information can be gathered which can lead to an arrest and successful prosecution;

••

if there is a successful prosecution the victim can legally recover damages and lost income from the extortionist;100

In practice this gives first-line professionals who receive signals of human trafficking and possible victimisation to report
their findings within their own organization. This could be to a trafficking in human beings expert, chief or central hotline.
The organisations which logically play a role in the detection of THB and victimization and which have the responsibility
to act upon these suspicions have set up internal procedures and guidelines to make it clear to all persons within the
organisation involved where they should report their findings and what is expected of them. The persons responsible for
receiving and processing the reports are aware that they can forward and transfer the reports outside the organization.
This requires knowledge of and insight into the existence and presence of other organizations so possible victims can be
referred as adequately as possible and appropriate help and shelter can be offered.
At this moment, as mentioned previously, the National Referral Mechanism (NRM) is being finalized. This offers professionals
and officers an overview of the options available to help and support victims of human trafficking. The official website
entitled ‘Signpost THB’ can be accessed via www.wegwijzermensenhandel.nl. The website is managed by an editorial
board composed of representatives from the Ministry of Security and Justice, Victim Support of the Netherlands and
CoMensha. The website gives information on victimization and detection and it enables professionals to find each other
and collaborate in the assistance and referral of victims of trafficking in human beings.
Within this process many organizations need to be incorporated to guarantee the assistance given to victims is successful.
For this reason, they will need to act as links in a chain. Interlocked cooperation is necessary in order to ensure the
strength of the chain. The signpost tries to establish this type of long-lasting cooperation to ascertain the endurance
102

and the strength of the chain. In order to guarantee the strength and success of the chain, they inform relevant parties,
100		Ministerie van veiligheid en Justitie (2013) p.9.
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professionals, coordinators, victims and citizens on the options for receiving help and assistance. This sharing of information
is structured and provides an overview of relevant Dutch organizations which function as regional care coordinators. By
doing so they offer their diverse, specialized services to victims of human trafficking in a specific region of the country.
Four steps to safety
The Dutch national referral system mentions four steps to ensure victims’ safety until a safe independent return into
society is entirely achieved. This process involves four different steps in which different parties play a crucial role.
Schematically these steps and key players are:101
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101		Adapted to situation regarding EU citizens

6. Flowchart: Four steps to safety
STEP 1

STEP 2

A. Identification of possible victims

B. Care, Support

1. Detection

and Protection

•• Police

1. Immediate shelter and support needs:

•• Royal Netherlands Marechaussee

•• Regional support coordinators

•• Inspectorate Social Affairs and Employment

•• Case- and support meetings

•• Report Crime Anonymously

•• Shelters (i.e. Fier Fryslan, Horizon, Spirit, COSM,

•• Organisations within the field of immigration

SMO):

•• Shelters

– Ambulant care

•• Medical professionals and aid workers

– Women/ Men shelters

•• Municipalities

– Specialised shelters

•• NGO’s (i.e. Fairwork / CoMensha)

•• CoMensha

•• GGD-GHOR Netherlands

•• COSM (HVO Querido, Jade, Humanitas)

•• Chamber of Commerce

•• COA

•• Immigration and Naturalisation Service

•• Victim Support the Netherlands

•• Etc.

•• GGD-GHOR Netherlands

2. Registration

2. Legal support

•• CoMensha

•• Lawyers

•• Expertise Centre Human Trafficking and Human

•• Victim Support the Netherlands

Smuggling

•• Victim desk/window
•• Legal desk/window
3. Protection
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•• Police
•• Specialised shelters

» Transnational
Referral
Mechanism

STEP 3

STEP 4

C. Fight: An Integrated Approach

D. Support to independence

1. Initiate, boost and improve

1. In the Netherlands

•• Taskforce Human Trafficking
2. Investigation and Prosecution

•• Violent Offences Compensation Fund

•• Police

•• Immigration and Naturalisation Services

•• Royal Netherlands Marechaussee

•• NGO’s

•• Inspectorates Social Affairs and Employment

2. Return to country of origin

•• Public Prosecution Service

•• International Organisation for Migration

•• Fiscal Intelligence and Investigations Service

•• Repatriation and Departure Service

3. Administrative, Fiscal and other
interventions including preventive

•• Return initiatives/projects
3. Other: Perpetrators

measures

•• Correctional Institutions Service

•• Regional information & Expertise Centres

•• Probation Service

•• Security Network Alliances
•• Municipalities
•• Tax Authorities
•• Business/Private partners
(i.e. tourism and agriculture)
•• Dutch Centre for Crime Prevention and Safety

105

•• Victim support the Netherlands
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How to identify exploitation
Different organisations use different standards to identify a situation of exploitation. Exploitation is the foremost condition
to determine whether there is a question of THB. Exploitation in itself however is considered an unclear concept.
Exploitation, as defined in article 1 of the council framework decision of 19 July 2002 on Combating Trafficking of Human
Beings is, ‘at a minimum, exploitation of the prostitution of others or other forms of sexual exploitation, forced labour or
services, slavery or practices similar to slavery, servitude or the removal of organs’ and this equals article 3.§a of the UN
protocol to Prevent, Suppress and Punish trafficking in Persons, Especially Women and Children, supplementing the
United Nations Convention against Transnational Organised Crime except for including a general purpose of exploitation
and except for the trafficking in human beings for the purpose of the removal of organs. This definition is still vague and
it leaves margin for authorities to interpret the possible acts that fit within this overarching definition. This is why the
act of exploitation has many different facets. Moreover, depending on the organization identifying a victim of human
trafficking, different signs may be noticed.
For instance, the inspectorate unit of the Ministry of Social Affairs and Employment lists the following examples of
situations as being exploitative when employees/victims:

106

••

are required to do dangerous and unhealthy work;

••

are required to work long hours;

••

are paid too little, are not paid, or payment of their wages is postponed;

••

do not have access to their own passports;

••

are lured to the Netherlands under false promises;

••

are mistreated, blackmailed, forced or threatened

••

are forced to pay off a large debt to the employer;

••

do not have access to the money on their own bank account;

••

are paid incomes which are not declared to the tax authority, or are not insured, for example against accidents;
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••

are housed in an industrial building or in an industrial area, or are accommodated poor conditions

••

do not know the address of their own accommodation;

••

are placed under pressure in another way.

••

Exploitation can be found everywhere102

While the police consider situations to be exploitative when people:
••

did not arrange their own travels or visa;

••

are in possession of a false passport;

••

are illegally residing in the Netherlands;

••

do not have accommodation of their own which they are responsible for;

••

are afraid of deportation or abuse;

••

have severe debts;

••

have to pay out an unreasonably large share of their income;

••

do not receive necessary medical care;

••

have no or limited contact with others;

••

have limited autonomy;

••

are being blackmailed, extorted or threatened;

••

have to work exceptional long days;

••

bear signs of physical abuse.103

Even though the summaries have similarities, there are also many differences. This is because each organization looks
at a specific type of exploitation. In order to synchronize these indicators within the national referral mechanism a single
list is being set up.104
107

102		 http://www.inspectieszw.nl/onderwerpen/arbeidsverhoudingen/arbeidsuitbuiting/Mensenhandel_en_arbeidsuitbuiting.aspx (06/08/2015)
103		 https://www.politie.nl/themas/mensenhandel.html#alinea-title-welke-signalen-kunnen-duiden-op-mensenhandel (06/08/2015)
104		which can be accessed via http://www.wegwijzermensenhandel.nl/signalenvanmensenhandel.aspx.
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Still, a major problem with THB is the fact that
I.

a high proportion of its victims do not consider themselves victims and therefore do not report their situation to the
proper authorities and

II. the exploiters frequently limit the freedom of movement of the victims and thereby limit the possibilities for them
to get in contact with the authorities. Even though many of the situations regarding working and related conditions
are considered to be exploitative under Dutch law, in many instances the work and the conditions do not differ
from the standard which victims may have been accustomed to.
The question remains of how signs can be disclosed and brought under the attention of the authorities. In order to raise
awareness, campaigns have been launched by the government and by NGOs and special brochures have been produced
in paper form as well as online. These brochures provide information on Dutch working standards, such as working hours,
wages etc. but also give information on how to act in cases of abuse. It comes down to them getting in touch with the
police if there is the suspicion of an exploitative situation which may include force.
Key organizations combating human trafficking and/or helping victims of human trafficking
The previous flowcharts illustrate that a wide variety of organizations are involved in tackling human trafficking in the
Netherlands. Below is a brief description of the key organizations.

A. Municipalities:105
Municipalities play a leading role in the fight against THB. They have responsibility for prevention, detection, as well
as for providing care and support and creating barriers. These barriers should try to prevent criminals or criminal
organisations from abusing the legal instruments provided by the municipalities. To create barriers municipalities have
108

different legal instruments at their disposal. They can create local legislation and control zones and are responsible
105		 http://www.hetccv.nl/dossiers/Mensenhandel/menuketenpartners/index (06/08/2015)
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for administering integrity checks. In order to work effectively, municipalities need to join forces by creating uniform
methods and processes but also by sharing information.

B. The police:106
When an official report is filed, an abusive situation detected or relevant information is received an investigation is launched.
Within the national police force specialised human trafficking units have been established which include highly skilled and
certified detectives. This means that the police is both a first-level organization, when they detect an exploitative situation
while busy on surveillance or with law enforcement activities, and a second-line body to which possible victims get referred
if another organization is responsible for detection and the situation needs further investigation.
The police is also responsible for:
••

Surveillance and law enforcement relating to prostitution (both legal and illegal brothels, escort etc.);

••

control of prostitution (licenses, minors and forced labour);

••

assisting victims of human trafficking during the legal processes after detection;

••

act upon signs and suspicions of THB.

C. The Public Prosecution Service (OM):107
The Public Prosecution Service (OM) and the courts together form the judiciary. The Public Prosecution Service decides
who has to appear before a court and on what charge. It is the only body that can decide to prosecute someone.
109
106		 https://www.politie.nl/themas/mensenhandel.html (06/08/2015)
107		 https://www.om.nl/algemeen/english/ (06/08/2015)
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The Public Prosecution Service’s main tasks are:
••

investigating criminal offences

••

prosecuting offenders

••

supervising the enforcement of sentences.

D. Taskforce Combating THB:108
The Taskforce Combating THB was established in 2008 by the Ministry of Justice. It is chaired by the public prosecutions
office and its members come from different Ministries, the national rapporteur’s office, the police, municipalities and
CoMensha. Given the range of the members, an integrated approach to effectively combat human trafficking is sought
after. The taskforce’s main task is to detect problems in the fight against trafficking in human beings and to give advice
on how to tackle these problems.

E. National Rapporteur on Trafficking in Human Beings and Sexual Violence against Children (BNRM):109
The National Rapporteur on Trafficking in Human Beings and Sexual Violence against Children reports on the nature and
extent of THB and sexual violence against children in the Netherlands. The rapporteur’s office monitors the effects of policy,
detects bottlenecks and conducts research on the topics of legislation, police investigations, prosecution of perpetrators
and the position of the victim. The rapporteur uses this information to give solicited and unsolicited recommendations
and advice to improve the fight against THB. The office has no investigative powers and is not a body for complaints. The
rapporteur is independent from the government, acts objectively and is considered to be an authority which needs be
to be taken seriously.
110
108		 http://www.hetccv.nl/dossiers/Mensenhandel/menuketenpartners/index (06/08/2015)
109		 http://www.dutchrapporteur.nl/about/ (06/08/2015)
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F. The Expertise Centre for THB and Human Smuggling (EMM):110
The Expertise Centre for THB and Human Smuggling collects information and data in the field of THB and human
smuggling. The EMM shares this information with the police and chain partners. The EMM represents cooperation
between the national police force, the Royal Netherlands Marechaussee, the Immigration- and Naturalisation Service,
Social Intelligence- and Investigation service and the Taskforce Aliens. Based upon the directive THB, police forces are
obliged to report all signals regarding THB to the EMM. The EMM also works at the international level, receiving reports
(around 5000 annually) via many other formal and informal channels. This information is analysed and supplemented
with other related information and discussed during the monthly meeting chaired by the national prosecutor THB.

G. National Resource Group THB (LEM):111
The National Resource Group THB involves the national police, the Royal Netherlands Marechaussee, the EMM, and
the Bureau of the National Rapporteur. This group of experts share strategic and policy information and develop and
implement policy relating to prostitution and the fight against THB.

H. The Anti-Trafficking Coordination Centre (CoMensha):112
CoMensha is an NGO located in Amersfoort which is committed to providing a better life for victims of THB. An important
task of CoMensha is registering notifications of THB victims. They record the nature and number of victims in the
Netherlands. This information is used by the national rapporteur’s office, among others.
111

110		 http://www.hetccv.nl/dossiers/Mensenhandel/menuketenpartners/index (06/08/2015)
111		 http://www.hetccv.nl/dossiers/Mensenhandel/menuketenpartners/index (06/08/2015)
112		Information provided by CoMensha
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In addition to registering victimization, CoMensha also coordinates initial care of and assistance to possible THB victims.
In the Netherlands, foreign victims of trafficking are given shelter in the COSM’s and women’s shelters. CoMensha
advises governments and partners on issues regarding victims of THB and provides them with relevant data, trends and
developments.
The target group of CoMensha is predominantly victims of human trafficking but it also includes healthcare organizations,
investigators, lawyers and government agencies. CoMensha also coordinates the categorical shelter for victims of trafficking
(COSM) which consists of seventy safe shelter places which offer adequate assistance and end the exploitative situation
by placing the victims in care and providing them with shelter.

I. Veiligheidshuis:113
A veiligheidshuis (literally translated: safety house) is a local cooperative network which connects partners from the
criminal justice system, healthcare, municipalities and governance in order to become more effective in addressing
complex problems, such as human trafficking.

J. Regional information- & Expertise Centre’s:114
The Regional Information and Expertise Centre (RIEC) and the National Information and Expertise Centre (LIEC) strengthen
the administrative approach and support the integrated approach in the fight against organised crime. Both the RIEC and
the LIEC support the administration by:
••

raising awareness of the presence of organised crime in everyday life.

••

increasing knowledge and improving skills to effectively combat organised crime

112
113		 http://www.veiligheidshuizen.nl/achtergrond#.VcMcLW7tnY8 (06/08/2015)
114		 http://www.hetccv.nl/dossiers/Mensenhandel/menuketenpartners/index (06/08/2015)
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••

supporting municipalities and provincial administration by:
– setting up and implementing administrative policy
– improving the information position
– supporting regional cooperation

K. Inspectorate Social Affairs and Employment (SZW):115
The Inspectorate Social Affairs and Employment started on 1 January 2012. The Inspectorate is a combination of the
organisations and activities of the former Labour Inspectorate, the Work and Income Inspectorate and the Social and
Intelligence Investigation Service of the Ministry of Social Affairs and Employment. The Inspectorate SZW works for fair,
healthy and safe working conditions and socio-economic security for everyone. Supervision and investigation tasks of
the Inspectorate are:
••

Supervision of compliance with the regulations in the field of working conditions and the prevention of major
hazards involving dangerous substances.

••

Supervision of compliance with the regulations concerning illegal employment and minimum wages.

••

Offering an insight into the effectiveness of the system of work and income by studying the implementation of
social security acts by the Employee Insurance Agency (UWV), the Social Insurance Bank (SVB) and municipalities.

••

Detection of fraud, exploitation and organised crime within the chain of work and income (labour exploitation,
trafficking in human beings and large-scale fraud in the area of social security).

•• This is carried out under the direction of the Public Prosecution Service.
The Inspectorate also monitors risks and relevant developments in the policy fields of the Ministry of Social Affairs and
113

Employment and reports these to ministers, state secretaries and policy makers.
115		 http://www.inspectieszw.nl/Images/What-does-the-Inspectorate-SZW-do_tcm335-330702.pdf (06/08/2015)
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The Inspectorate Social Affairs and Employment has prioritised the following task areas:
••

illegal employment;

••

labour exploitation;

••

companies with a poor score relating to safety in the workplace;

••

companies that work with hazardous substances;

••

benefit fraud.

L. GGD-GHOR the Netherlands:116
GGD GHOR Nederland is the Association of GGDs (Community Health Services) and GHOR-(Regional Medical Emergency
Preparation and Planning) offices in the Netherlands. Their task is to look after the interests of the 25 GGDs and GHORoffices, to advocate public health and safety and to improve the quality within the public healthcare system.
All Dutch municipalities have a responsibility to protect, control and promote the health of their inhabitants. To carry out these
tasks, the municipalities have a community health service. There are slightly fewer than 400 municipalities in the Netherlands
which are responsible for 25 community health services. This means that one community health service is often directed by
several municipalities jointly. The tasks of the community health services are not always identical since every municipality
gives its own assignments to the GGD, specified in the municipal memoranda about local policy on community health.
Nevertheless, all Dutch community health services have a number of uniform tasks. These tasks are specified in the Public
Health Act (Wcpv). Every GGD is required to carry out at least the tasks described in this Act.
In brief, the tasks of the community health services are:
114

••

Child healthcare

••

Environmental health

116		 http://www.ggdghor.nl/english/ (06/08/2015)
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••

Socio-medical advice

••

Periodic sanitary inspections

••

Public health for asylum seekers

••

Medical screening

••

Epidemiology

••

Health education

••

Community mental health.

M. Aliens police:117
The Aliens police is a specialised unit within the national police force which monitors and supervises compliance of the
Aliens Act. They conduct identity checks, monitor residency status and combat criminal activities like human smuggling,
trafficking in human beings and identity fraud.

N. Royal Netherlands Marechaussee (Kmar):118
The Royal Netherlands Marechaussee is a gendarmerie corps, i.e. a police corps with military status. Marechaussee
personnel are both military and police personnel. The Royal Netherlands Marechaussee is deployable in all situations at
home and abroad in the interests of security, especially in very tough situations. The Kmar is deployed to areas of strategic
importance, from palaces and airports in the Netherlands to Europe’s external borders, as well as to conflict areas and
warzones anywhere in the world. Within the Netherlands Defence organisation, the Kmar also functions as a military
police force.
115
117		 https://www.politie.nl/themas/vreemdelingenpolitie.html (06/08/2015)
118		 https://www.defensie.nl/english/organisation/marechaussee/contents/tasks-of-the-royal-netherlands-marechaussee (06/08/2015)
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O. Probation Service:119
The Dutch Probation Service actively supports security in society by preventing crime and by reducing recidivism. They strive to do so by
focussing on the perpetrator and help this person to change his/her behaviour and to reintegrate into society as a full member of society.

P. International Organization for Migration (IOM)
When a victim wants to leave the Netherlands and go back to the country of origin, he or she can receive assistance from
the IOM. The IOM helps the victims to return safely and can offer them subsidised reintegration assistance.120

Barrier Model
Close cooperation between the organisations mentioned above is used to establish barriers. This so-called Barrier Model
maps what types of barriers can be raised and by whom in order to effectively combat THB and related subversive crimes.
These barriers are methods to prevent criminal organisations or persons from making use of legal structures, namely licensing,
identity papers etc. The government tries to limit the options criminals have to blend their activities with ‘normal’ life by
thwarting these attempts and in doing so separating good from evil. Within a barrier model not all parties act simultaneously,
partners are drawn in when needed but always have an active preventive role. The following barriers are in place:
••

entry and identity (prevent illegal entry and identity fraud);

••

housing (rack renters and other facilitators);

••

labour (permits and enrolment with the chamber of commerce);

••

finances (money laundering).

116
119		 http://www.reclassering.nl/wie-wij-zijn/missie-en-visie (06/08/2015)
120		See also the elaboration of the return process in Belgium, as the processess are very much alike.

» Transnational
Referral
Mechanism

Barrier models detect the crimes committed not by looking at the actual crime, but by assessing whether applications
are a type of facilitating crime which is needed to facilitate exploitation and thereby human trafficking.
Barrier models in general are structured as follows:121
7. Flowchart: Barrier model

ENTRY

HOUSING

IDENTIFY

LABOUR

FINANCES

LEGAL SERVICE
PROVIDERS

ILLEGAL SERVICE
PROVIDERS

HUMAN
SMUGGLING

PROSTITUTION

DOCUMENT
TRADE

PIMPS

MONEY
LAUNDERING

ILLEGAL
ACTIVITIES

TRANSPORTATION
PAYMENTS
DOCUMENTS

PURCHASE OR
RENT PROPERTY

SOCIAL SECURITY
FRAUD FALSE
PASSPORTS

LOW WAGES
VIOLENCE
EXPLOITATION

FINANCIAL
CIRCUIT

STRATEGIC
PARTNERS

KMAR,
MUNICIPALTIES,
IND, REGION
ALIENS POLICE

MUNICIPALTIES,
REGION, FIOD,
HOUSINGASSOCIATIONS

INSPECTORATE
SOCIAL AFFAIRS AND
EMPLOYMENT, UWV,
FIOD

MOT/BLOM BANKS,
INSPECTORATE
SOCIAL AFFAIRS AND
EMPLOYMENT,
FIOD

117
121		CCV (2010) p.44
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National Referral Mechanism in Hungary
In Hungary, all victims of crimes irrespective of gender, age or disability are provided with assistance, not only victims
of human trafficking. In order to provide special treatment for child victims, the Office of Justice prepares a child-friendly
protocol.
12. textbox

Within the framework of the Council of Europe, child-friendly justice
means that decisions are made about children in a way that respects
their rights. Decisions should be made quickly, taking the child’s
age and needs into account, taking the child’s views seriously and
respecting his or her privacy.122
Victims with disabilities are given assistance by sign language
interpreters and the costs of the interpretation are covered by the
Victim Support Service.123
118
122		see more documents here (in EN and in HU): http://www.coe.int/t/dghl/standardsetting/childjustice/publicationsavailable_en.asp (22/07/ 2015)
123		TIP Report (2015)
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The Hungarian coordinated system of victim identification and referral was established by Government Decree 354/2012
(XII. 13.) on the identification order of victims of trafficking in human beings, valid as of 1st January 2013.
13. textbox

Who is the ‘victim of trafficking in human beings’?
Being a victim is defined in Act XIX of 1998 on Criminal Proceedings,
but there is a special definition of trafficking victim in Government
Decree 354/2012 (XII. 13.).
‘The Hungarian authorities have stated that a victim of trafficking
in human beings is a person who has been subjected to an offence
as defined under section 192 Criminal Code and that the status of
victim and the provision of assistance are linked to the ongoing
criminal proceedings. According to the authorities, the status of
victim will remain in effect if trafficking was established but no
119

conviction was imposed because of the death of the perpetrator
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or for reasons of insanity, statutory limitations or a grant of
clemency’.124
According to this Government Decree the process of the national referral mechanism can be drawn as follows:
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120
124		GRETA Report (2015)

8. Flowchart: Steps in the Hungarian National Referral Mechanism
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1st step: Identification
The first step in the National Referral Mechanism is identification, which is a special process. The aim of this is to decide
whether the person is a presumed victim of trafficking in human beings.
This process based on the aforementioned Government Decree 354/2012 (XII. 13.), on the identification order of victims of
trafficking in human beings, specifies the range of responsible authorities and their system of cooperation in a general manner.
Scope of the 2011/36/EU Directive and the Hungarian National Referral Mechanism
Victims of all ages and all types of human trafficking (sexual exploitation, labour exploitation, slavery, forced begging,
removal of organs) if they are
••

Hungarian citizens, or

••

Persons holding a permit of free movement and residence.
Bodies entitled to identification:

122

••

Health service provider

••

State health administration body

••

Personal care provider

••

Public educational service provider

••

Police

••

Labour authority

••

Consulate official

••

Border police authority

••

Office of Immigration and Nationality

••

Voluntarily collaborating bodies.
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Identification conversation
Annex 1 of the Government Decree contains an identification data sheet which provides instructions for the identification
conversation.
Identification form - Annex 1 of the Government Decree has to be used in the identification process.
Before the conversation
••

the person involved in the identification process has to be informed about the purpose of the discussion.

••

the person involved in the identification process has to be informed that if he/she is a presumed victim of human
trafficking, or he/she is not a victim of human trafficking and does not wish to give its consent to further proceeding,
the identification data sheet will only be used for statistical purposes without using any personal data that can be
used for identification purposes.

According to Government Decree No. 354/2012. (XII.13) on the identification order of victims of trafficking in human beings:
The purpose of the identification data sheet is to assess if the person involved in the identification procedure is a victim
of human trafficking.
During the identification conversation screening questions shall be asked based on the indicators on the identification
data sheet. Based on the answers it can be determined whether the identified person is probably a victim of trafficking in
human beings. In all cases all questions shall be asked for each category. Based on the indicators and responses it shall
be determined in each category whether the identified person is likely to be a victim. The identified person is likely to be
a victim of trafficking in human beings in the following cases:
123

••

two signs of high probability

••

one sign of high probability and one sign of medium/low probability
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••

two signs of medium probability and one sign of low probability was identified and the probability of being a victim
is identified in all categories.

Signs of victimization
Appearance
High probability
•• The person is probably underage
•• The person has visible injuries (bruises, burns, cuts, scars, etc.)
•• The person has signs of untreated infections
•• The person is visibly undernourished
•• The person has a physical disability
•• The person is pregnant
Medium probability
•• The person shows signs of exhaustion
•• The person has clothing which is in poor condition
•• The person is not dressed adequately for the work
•• The person is dressed typically for sexual activity
Low probability
•• The person shows signs of fear and anxiety

124
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Personal circumstances
High probability
•• The person does not possess ID documents
•• The person has limited freedom and his/her free movement is restricted or controlled
Medium probability
•• The person lives, sleeps and works in the same place
•• The person does not know his or her location or address
••

Continuously changing accommodation

•• The sleeping area is in poor condition and is inappropriate for living.
Working conditions
High probability
••

Long working hours

•• The person cannot keep the money earned
•• The person does not know the address of the workplace
••

Excessive fees for transportation, accommodation, food

••

If the person is female and is identified abroad - the person has a child or children under 3 left in Hungary

Medium probability
•• The person has no employment contract or the conditions do not correspond to the contract
•• The working conditions are unilaterally set by the employer
•• The person believes that he/she owes money to the employer
•• The workplace is not appropriately equipped for accidents
125

••

Continuously changing workplace
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For other conditions it is up to the data recorder to take down any other signs of victimization.
In this first step of the National Referral Mechanism it becomes clear whether the victim is an identified victim of human
trafficking or not. If he/she is an identified victim, the process continues.

2nd step: Assistance to victims - National referral of victims after identification
The second phase of the National Referral Mechanism is to provide individual assistance to the victims depending on
their own needs, situation, and circumstances.
The main body involved in the assistance of victims of trafficking in human beings is the Victim Support Service (VSS).
The Hungarian State provides the following assistance to all victims of crime through the Victim Support Service:
••

(general) information

••

victim support service (immediate financial aid, helping to promote the interests of the victim, legal help, psychological
assistance, shelter) and

••

state compensation (only for victims of intentional assault and offence; see details later).

Based on Act CXXXV of 2005 on Crime Victims Support and State Compensation (VS Act) the following types of assistance
are provided to victims of human trafficking:
••

if the crime took place in Hungary, the person identified as a victim of human trafficking is entitled to Victim Support
Services and to state compensation (if conditions of state compensation are met);

••

if the victim of human trafficking has Hungarian citizenship or is a person with the right of free movement and
residence – regardless of the criminal prosecution – he/she is entitled to be accommodated in a shelter;

126
••

alongside general information the victim is provided additional information;
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••

if the victim of human trafficking is a third-country national then the following additional support is provided:

••

the victim is given a 30-day reflection period to decide whether he/she is willing to cooperate with the authorities
investigating the crime. For this period of time the victim is entitled to a certificate of temporary residence.

••

If the victim is willing to cooperate with the authorities, he/she is entitled to a residence permit for the period of
cooperation with the authorities.125

Victim Support Service arranges for a certificate for temporary stay to be issued by the Office of Immigration and Nationality.
The Victim Support Service of the Office of Justice is funded by the state budget. There is specific funding for the financial
assistance of the Service – ‘Compensation to Crime Victims’ a national indicative target which is defined every year in a
specific chapter of the Budget Law - (instant monetary aid, state compensation). However, it is not only for the victims of
trafficking in human beings, but for the victims of all kinds of crime. ‘The Service provided assistance of 115 367 121 HUF
(i.e. approximately 385 000 EUR) in 2014 alone. There is no separate budget line for assistance to victims of trafficking in
human beings and the authorities have indicated that any activities carried out for this purpose would depend on public
funding re-diverted from other tasks on an ad hoc basis.’126
The provision of assistance to victims of trafficking in human beings in Hungary is regulated by Act CXXXV of 2005 on
Crime Victim Support and State Compensation. Pursuant to section 1(1) of this Act, it applies to victims of crime committed
on the territory of the Republic of Hungary and any natural persons who have suffered injuries as a direct consequence
of criminal acts, in particular bodily or emotional harm, mental shock or economic loss, on condition that they are:
••

Hungarian citizens,

••

citizens of any EU Member State,

••

citizens of non-EU countries lawfully residing in the EU,

••

stateless persons lawfully residing in Hungary,

127
125		Presentation of Zsófia Tóth at RAVOT-EUR workshop in Budapest, 19.06.2014
126		TIP Report (2015)
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••

victims of trafficking in human beings or

••

any person considered eligible in accordance with international treaties ratified by the country of origin and Hungary.

According to the Section 1 (3) of Act CXXXV of 2005:‘A victim of crime shall be entitled to crime victim support and state
compensation provided hereunder even if
a) in the case of crime
aa) charges are rejected, investigation is terminated, the proceeding is dismissed or the defendant is cleared of charges
for reasons such as underage, mental incapacity, coercion or duress, mistake, lawful self-defense, extreme necessity
or superior’s command.’
According to the VS Act, Victim Support Services can provide different forms of assistance to victims of crime.

Forms of assistance
information and advice
(for everyone)

support (for certified victims)

STATE

SERVICES PROVIDED

COMPENSATION

LUMP
SUM

128

MONTHLY
INSTALEMNS

SHELTER

INSTANT
MONETARY
AID

PROMOTION
OF VICTIM’S
INTERESTS

4. Figure: Forms of Assistance
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Although it would appear that Act CXXXV of 2005 applies to all victims of trafficking, the Hungarian authorities interpret
this provision as applying to victims of trafficking provided they meet, in addition to criterion (e), one of the other criteria
pertaining to nationality or residence (section 1(1)(a) to (d) and (f)).
2. Victim support services127
–

Instant monetary aid, assertion of interests (incl. legal, psychological help, supplement of personal documents)
regardless of nationality if the other conditions are met

–

Shelter: if it is a Hungarian national or a person with the right of free movement and residence

–

Eligible irrespectively of criminal proceedings

–

Not provided by Victim Support Service, but by specialized institutions.

3. State compensation – regardless of nationality if the other conditions are met (e.g. the victim should be indigent).
If the person is a presumed victim of human trafficking, and if the person in question gives his/her written consent about
this fact, the identification body immediately notifies the regional Victim Support Service, and it shall at the same time
transmit the identification data sheet to the relevant Victim Support Service.
If the victim is a child, he/she belongs to a more vulnerable group and there are special procedures in place to save them.
Referring to Article 5 a.) of Act XXXI of 1997 on Child Protection and Guardianship Administration, or to 17 § section (2)
b.) of Act XXXI of 1997 on Child Protection and Guardianship Administration, the body that performs the identification
immediately initiates the official procedures. If the victim is a child but not a Hungarian citizen (and as such they are even
more vulnerable), according to section 48 (1a) and 56 (1a) of Act LXXX of 2007 on Asylum, the refugee authority shall
provide accommodation for the unaccompanied minor in a child protection institution. However, this is a special case.
129
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If the victim was identified abroad (not in Hungary) by a consulate official or by the institution that voluntarily participates
in the identification procedure the victim has to be informed about the conditions of placement in a protected shelter.
Authority responsible for:
7. Table: Responsible authorities128
… registering / processing applications for international protection: Office of Immigration and Nationality (BÁH)
… enforcing return: Office of Immigration and Nationality (BÁH) Police (when by air)
… official identification: Health care services, Public education authorities, Police,
… granting of residence permits to victims: Office of Immigration and Nationality (BÁH)
… granting assistance to.: Regional Victim Support Services, Health care institutions, Secured shelters
If the person was identified in Hungary the following steps have to be taken according to the Government Decree:
1. If the body that performs the identification conversation assesses that the victim does not have safe accommodation
it notifies the National Crisis Telephone Information Service which directs the victim to the protected shelter. (There
is no need for a police report to obtain shelter assistance.)
The protected shelter provides safe accommodation, food, clothing, hygiene supplies and psychological assistance free
of charge. The protected shelter helps to promote the interests of the victim, and helps to organize the necessary provisions for his/her social reintegration.
2. If the victim is in need of healthcare the victim must be directed to the basic healthcare provider.
The Government Decree No. 354/2012 (XII.13) supplemented Act CXXXV of 2005 on Crime Victim Support and State
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Compensation which contains provisions on assistance and state compensation (more in paragraphs 135 and 167).
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This Government Decree is applicable to Hungarian citizens trafficked internationally or within the country and to foreign
nationals who are EU citizens or have legal residence in Hungary. The Decree therefore does not cover third-country
nationals with no residence permits.
It is very important to note that there is no possibility to appeal against a decision not to identify a person as victim of
trafficking. Even without the status of victim of trafficking a person would be entitled to some form of assistance under
Act CXXXV of 2005.
When it comes to Hungarian victims abroad, identification is typically carried out either by the authorities or NGOs of
the country of destination (in our case in Belgium or in the Netherlands), by the victims themselves, by contacting the
Hungarian consulates, or by the consular staff.
Pursuant to section 2(1) of Act CXXXV of 2005, a Hungarian citizen who has been the victim of a violent crime, including
trafficking, while lawfully in another state will be entitled to the services referred to in the Act provided there is written
evidence of the crime.
According to section 4 of Act CXXXV of 2005, victim support services must also help victims to access healthcare services,
health insurance benefits and social welfare services. It must also cover extraordinary expenses related to accommodation,
clothing, food, travel, and medical costs.
The emergency loans can be granted to victims to help them get back on their feet (on average, these loans amount to
300 Euros). Victims do not have to reimburse this amount unless they are found within the following three years not to
have been a victim.
Section 4 of Act CXXXV of 2005 also stipulates that the state must provide appropriate and safe accommodation for victims
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One very important part of the assistance to victims is informing them about their rights and obligations. Under section
9 of Act CXXXV of 2005, Victim Support Services must inform victims of their rights and obligations in the criminal
proceedings, tell them about the support services available and how to apply for them, and give them the contact details
of organizations involved in helping victims of crime.
Section 9/A specifies that third-country nationals who are identified as victims of trafficking in human beings must be
informed about the reflection period (paragraph 157- 30 days) and the possibility of a temporary residence permit if they
cooperate with the authorities (paragraph 162).
According to section 10 of Act CXXXV of 2005, victims must apply to obtain information or to benefit from the services
described in the Act, by filling in a form giving particular details of their situation. They must also provide a certificate
delivered by the investigating authority, prosecutor or court competent to act in a particular phase of the criminal
proceedings, providing information on the victim, the crime, and the ongoing criminal proceedings.
The Victim Support Services do not (and cannot) differentiate between victims of national or transnational trafficking when
providing assistance and protection. Once the victims have been given an individual assessment, personalized services
are provided to them.
‘Victims of human trafficking who do not have health insurance in Hungary cannot benefit from public health services
and NGOs providing assistance to victims have had to cover their medical costs through their own funds.’129
Victims of trafficking in human beings must be given adequate assistance. It is particularly important to:
–

ensure that all assistance measures provided for in law are guaranteed in practice to all victims of trafficking
in human beings; when the provision of assistance is delegated to NGOs as service providers, the State has an
obligation to provide adequate financing and ensure the quality of the services delivered by the NGOs;

–

guarantee effective access to public health care for victims of trafficking;
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–

provide specialized assistance and shelters for child victims of trafficking in human beings that take into account
their special needs and the best interests of the child;

–

take effective measures to address the problem of unaccompanied minors disappearing by providing safe accommodation,
and assigning adequately trained legal guardians promptly after the arrival of an unaccompanied minor;

–

ensure that male victims of trafficking in human beings are provided with adequate assistance and shelter;

–

provide adequate assistance and shelter for undocumented migrants who are identified as possible victims or
victims of trafficking.130

3rd step- Referral- shelters
After identifying and providing primary assistance to victims the next step is to create a secure environment for them in
a shelter.
The National Crisis Telephone Information Service (OKIT) accepts claim notices for accommodation related to Hungarian
citizens identified as victims of human trafficking abroad by consulate officials and institutions that voluntarily participate
in the identification procedure of the victims.
The National Crisis Telephone Information Service informs the identified victim about the available accommodation and
directs the person to the protected shelter.
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14. textbox

The National Crisis Telephone Information Service operates as an
integrated part of the National Institute of Family and Social Policy
that is part of the Ministry of Human Capacities. It supports victims
in cases of violence (violence in relationships, child abuse, domestic
violence by anybody within the household by any family members
or relatives), human trafficking or prostitution. The National Crisis
Telephone Information Service can be reached from any location in
Hungary 24 hours a day via a toll-free number: 06-80-20-55-20.
Email: okit@ncsszi.hu
The Shelter can provide full services including accommodation, meals, sanitary facilities, travel reimbursement, legal and
psychological counselling and the involvement of a medical expert if necessary. As mentioned earlier: there is no need
for a police report to obtain shelter assistance in Hungary.
The shelter gives a home and protection to victims of human trafficking. There is another separate system (14 crisis
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management centres, 1 secret shelter and 4 transitory apartments (in Hungarian ‘Félutas Kiléptető Házak’) that look after
the victims of domestic violence as well.
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The Temporary Shelter provides the following services and forms of assistance:
••

Accommodation in a safe environment,

••

Full care according to individual needs (physical needs, meals, clothing, bed linen, medicines),

••

Assistance with administrative issues (transfer, replacement of documents, postage fee),

••

Availability of professionals to help improve the condition the victims are in (social workers, psychologists, counsellors,
psychiatrists, lawyers, doctors),

••

If the victim does not have social security, then the medical treatment is requested for the victim as a member state
of the EU or the Temporary Shelter will provide and finance the opportunity for treatment with reimbursement.131

A victim of human trafficking can only leave the Temporary Shelter without being accompanied when the social team
decides that there is no risk for the victim in doing so. ‘The victims of human trafficking can leave the shelter only
for a short period of time for administrative issues. However, it is important that the use of the Temporary Shelter is
voluntary and if the person decides to leave the shelter then it cannot be hindered, the victim cannot be deprived
from the right to move freely, but for the sake of her/his security it can be recommended not to leave the institution
without company or just for a short period of time’.132

4th step Criminal and civil proceedings
As mentioned previously, it is very important but very difficult to find and punish the traffickers. Victims can help the
law enforcement authorities to prove their traffickers’ criminal activities, but victims need to be aware of their legal
opportunities, rights and duties.
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The above Act CXXXV of 2005 on Crime Victim Support and State Compensation regulates support and assistance
provided to victims during the criminal proceedings. Victims have more rights. The role and rights of victims in criminal
proceedings have changed a little over the last decade.
Criminal and civil proceedings
There are three main stages to criminal proceedings in Hungary: the investigation, the accusation and the trial. The
investigating authority conducts the investigation upon the order of the prosecutor or independently. The general
investigating authority is the police in Hungary.133
The Hungarian Police is obliged to inform all victims about the possibility of accessing (the aforementioned) victim support
(including state compensation) both orally and in writing.
According to Section 51 of Act No XIX of 1998 on Criminal Procedure:
(1) The victim is the party whose right or lawful interest has been violated or jeopardised by the criminal offence.
(2) The victim shall be entitled to
a)
			

be present at the procedural actions (unless provided otherwise by this Act) and to
inspect the documents affecting him or her in the course of the procedure,

b)

make motions and objections at any stage of the procedure,

c)

receive information from the prosecutor and the investigating authority concerning his or

			
d)

her rights and obligations during the criminal proceedings,
file for legal remedy in the cases specified in this Act.

1. The victims must be questioned as witnesses during the criminal procedure. Section 95 of Act No XIX of 1998 on
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Criminal Procedure concerns the protection of the witness (victim). Accordingly, in favour of the protection of the
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life, physical integrity or personal freedom of the witness, and that the witness fulfils the obligation to testify the
truth, and to give testimony without intimidation, the witness must be protected defined by the law.
To protect the victim/witness: according to the Section 85 of Act No XIX of 1998:
(1) Each witness shall be examined separately.
(5) The court, the prosecutor or the investigating authority may permit the witness to submit a written testimony
following or in lieu of the oral examination. In such a case, the witness shall write his testimony himself/herself,
sign it and add his/her certified electronic signature to the testimony in the form of a computer file. The testimony
of the witness written in any other form is certified by a judge or a notary public.
Section 87 Before the trial, the witness may be heard in court, if
a)

the witness is in a condition directly jeopardising his life,

b)

there is reasonable cause to believe that the witness cannot attend the trial.

In many cases victims are afraid of their traffickers, but according to the Criminal Proceedings Act there is an opportunity
to save them.
Section 95 of the Act No XIX of 1998 says ‘In order to protect the life, physical integrity or personal freedom of the witness
as well as to ensure that the witness fulfils the obligation of giving testimony and the testimony is given without any
intimidation, the witness shall be provided protection as specified in this Act’.
When the victim is a child under 18 there are special rules in his/her case in the Act of Criminal Proceeding. Act XIX of 1998 on
Criminal Proceedings contains several provisions to protect the minor from being victimized a second time through the criminal
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proceedings. These relate to how the child is dealt with during criminal proceedings, including issues such as appointing a legal
guardian to a child, interviewing or questioning the child, the child giving evidence in court, the use of audio-visual technology.
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According to Section 86 (1) Persons under fourteen years of age may only be heard as a witness if the evidence expected
to be provided by his/her testimony cannot be substituted by any other means. Upon the examination of such persons,
the warning about the consequences of giving false evidence shall be omitted.
Section 124 (3) says: Persons under fourteen years of age may only be involved in the confrontation if they will not be
apprehended as a result.
In Section 207 (4) At the motion of the prosecutor, prior to the filing of the indictment, the investigating judge shall hear
the witness under the age of fourteen, if there is reasonable ground to believe that questioning at the hearing would
adversely affect his personal development. The legal representative, the ward and the lawyer acting on behalf of the
witness may file a motion for the hearing of the witness with the prosecutor.
In Hungarian Criminal proceedings there is a new method of using closed circuit communication to protect victims/witnesses.
Section 244/B (1) The witness or accused to be examined via a closed-circuit communication system shall be placed
in a separate room (testimonial room) at the court or at the relevant detention facility. Only the following persons may
be present in the testimonial room: the lawyer acting on behalf of the witness, in the case of a minor witness the legal
representative or ward thereof, and if required, the expert, the interpreter and the staff operating the closed-circuit
communication system. If the accused is examined via a closed-circuit communication system, the counsel for the
defence may be present both in the venue of the trial and the testimonial room.
Instruments of witness protection concerning Paragraph 96-98/A of Act No XIX of 1998 on Criminal Procedure:
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••

processing of personal data of the witness privately,

••

declaration of the witness as anonymous witness,

••

ordering the personal protection of the witness and victim.
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The Hungarian Act on Criminal Proceedings regulates specially protected witnesses in the Section 97. A witness may be
declared specially protected if
a) his/her testimony relates to the substantial circumstances of a particularly serious case,
b) the evidence expected by his testimony cannot be substituted,
c) the identity, the place of residence and the fact that he/she is intended to be heard by the prosecutor or the
investigating authority is not known by the accused and the counsel for the defence,
d) the exposure of the identity of the witness would seriously jeopardise the life, limb or
personal freedom of either the witness or the relatives thereof.
This Act also contains the personal protection (Section 98) and witness protection programmes (Section 98 A, see later).
In addition, the aforementioned procedural measures give wide discretionary powers to judicial authorities as to the
actual application of such special guarantees and protection measures.
Witness Protection Programme
The trafficked person participating in a crime and providing evidence is qualified to be a witness. No trafficking case is
trialled without the victim’s testimony. Investigative authorities cannot rely solely on the testimony of an injured party
who is interviewed as a witness. Pursuant to the Hungarian legal system, the government cannot encourage victims to
assist in criminal procedures. The life, safety and freedom of the witness shall be protected and it shall be ensured that
the witness testifies under no threat.
In 2001, Hungary adopted the Witness Protection Act (Act LXXXV of 2001 on the Protection Programme for Participants
of Criminal Procedures and Persons Co-operating with the Criminal Justice). In theory, the program grants physical
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protection to witnesses. The program is available to victims of trafficking, provided they are willing to testify in court. The
program is available for foreign nationals as well.
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‘Endangered witnesses can be moved to a protected residence within Hungary or to another country and their identity
can be altered. The state socially and financially supports protected persons. Based on the information provided by the
Hungarian Police Headquarters investigators of human trafficking cases and related crimes are in the possession of
relevant skills.’134
Female victims are also given the opportunity to report the crime to a female investigator. It can be seen that thanks to
the cooperation and to this opportunity to report crime to a female investigator, after the hearings the victims calm down
and do not see themselves as offenders or guilty anymore but understand that they are victims. In one such case a victim
informed the police that her friend may fall into a similar situation. The police were then able to rescue her and she was
accommodated in a safe shelter.
Compensation and legal redress
Article 15 of the Warsaw Convention establishes the obligation in the national law of Member States to provide legal
assistance and free legal aid to victims of human trafficking. According to the Convention, Hungary must also acknowledge
the right of victims of trafficking to compensation from the perpetrators as well as adopt legislative or other measures
to guarantee compensation for victims from the State. A human rights-based approach to action against trafficking in
human beings entails the effective prosecution of traffickers and an emphasis on the right to effective remedy for the
victim. Furthermore, Article 15(1) of the Convention establishes that victims of trafficking must have access to information
on relevant judicial and administrative proceedings in a language which they can understand.135
Section 4 of Act CXXXV of 2005 on Crime Victim Support and State Compensation stipulates that the state must provide
legal aid for victims of trafficking in accordance with Act LXXX of 2003 on Legal Aid. This right to legal aid includes the
provision of legal advice in preparation of their case (regardless if it is a criminal or civil case).
140
134		TIP Report (2015)
135		GRETA Report (2015)

» Transnational
Referral
Mechanism

This is subject to a number of conditions, including the following:
The victim must be a Hungarian citizen or enjoying freedom of movement and residence or habitual residence in Hungary
or in an EU/EEA state or enjoying the same rights as nationals in an EEA state or benefiting from a residence permit for
humanitarian reasons, and their income must be below the pension level.
Victims can also benefit from legal aid in civil proceedings and in criminal proceedings under similar conditions.
As far as compensation from perpetrators is concerned, trafficked victims have only rarely sought compensation within
the framework of criminal proceedings. They can in fact only claim tangible damages, such as unpaid wages, as part of
the criminal proceedings. Pain and suffering is examined within civil proceedings. No statistics were provided on the
amount paid to victims as part of legal proceedings against the perpetrators.
Hungarian legislation provides for state compensation to all victims of crime under Act CXXXV of 2005. According to
section 6 of Act CXXXV of 2005, state compensation will be available to victims of violent crimes, including trafficking,
who have suffered severe physical and/or mental damage and who are considered to be in need, i.e. if their income
does not exceed a defined level (i.e. their monthly income is below 95 890 HUF, approximately 320 EUR) or if they have a
special status (e.g. refugees, homeless persons, physically/mentally disabled persons, and persons staying in temporary
accommodation). Victims should be able to provide proof of the extent of the damage suffered. Compensation is also
available to direct relatives, parents, children, spouses, and partners of the victims, particularly in the event of their
death.
State compensation is made available in the form of a lump-sum payment or in regular monthly instalments and its
maximum rate is 1 438 350 HUF, i.e. approximately 4 795 EUR.
A number of grounds of ineligibility are listed in Act CXXXV of 2005, including if the victim:
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••

produced false information,

••

received compensation from another state,
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••

refused to testify without a valid reason in the legal proceedings dealing with the crime in question,

••

failed to co-operate with the medical authorities evaluating the damage suffered,

••

or misled the authorities during the legal proceedings.

According to section 15 of Act CXXXV of 2005, the victim must refund the state support and compensation within three
years from the date when the decision on the merits of the application for support was taken if the conduct justifying the
support and compensation did not constitute a criminal act, the victim furnished false dates in his or her application or
the loss and damage was fully compensated through other sources (the victim will have to refund up to the sum obtained
by other means).
Section 30 (1) of Act CXXXV of 2005 on Crime Victim Support and State Compensation states that an application
for compensation shall, with the exceptions set out in Subsections (2) to (4) of this Section and Section 45 (2),
be submitted within 3 months of the date that the given crime was committed. Section 30 (2) states that if an
applicant encounters circumstances beyond his/her reasonable control preventing him/her from submitting his/
her application for compensation, he/she shall be allowed to submit the same within 3 months of those difficulties
being removed.
Act CXXXV of 2005 applies to Hungarian nationals, including if they were exploited abroad, provided they were lawfully
in the other country and have their habitual residence in Hungary, and any person who was exploited in Hungary and
enjoys freedom of movement and residence in Hungary or an EU country (section 1). In addition, section 2(2) stipulates
that compensation will be available to EU citizen who are victims of trafficking abroad if they have their habitual residence
in Hungary (section 2(2)). However, in practice if a person was trafficked abroad, they would transfer the request for
compensation to the country in question. In addition, victims have to produce written evidence that they were victims of
trafficking abroad (e.g. document issued by the police, hearing held abroad, document from the competent Hungarian
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consulate). No legal proceedings should be launched in the other country. ‘Over the last three and half years, there have
been three positive decisions concerning victims of trafficking, six refusals (in one case, the deadline had passed; in two
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cases, there were no damages; two other cases were being dealt with in Spain and Cyprus; in one case damage could
not be established), and five cases where the procedure was discontinued.’136
If the victim decides to turn to the Victim Support Service, he/she receives the information about the forms of support
he/she can access and the possibility of state compensation. Compensation by the offenders is available irrespective
of this. State compensation and compensation by the offender link in a way that if the economic loss of the victim is
compensated for within 3 years the state compensation must be paid back.
Council Directive 2004/80/EC of 29 April 2004 relating to compensation to crime victims lays down the detailed
rules about state compensation. According to Section 40 of Act CXXXV of 2005 on Crime Victim Support and State
Compensation the provisions of the Act shall apply to applications for compensation submitted to or received from
other EU Member States.
Article 1 of Council Directive 2004/80/EC of 29 April 2004 relating to compensation to crime victims states that Member
States shall ensure that where a violent intentional crime has been committed in a Member State other than the Member
State where the applicant for compensation is habitually resident, the applicant shall have the right to submit the
application to an authority or any other body in the latter Member State.
It is the Member States’ individual decision to include other people entitled to state compensation or to extend the scope
of crimes entitled to compensation.
Section 40 of Act CXXXV of 2005 on Crime Victim Support and State Compensation also states that when a victim intends
to submit an application for compensation to another EU Member State’s competent authority, the assisting authority shall
make the application form used in that State available to him/her and provide help in filling out the form. The assisting
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authority of the Member State with territorial jurisdiction over the crime site within the shortest possible period of time.
The Council Directive settles the competencies of the responsible authorities when it states that the assisting authority
and decision-making authority shall be separated and determines their main tasks and the main lines of the procedure.

Transnational Referral Mechanism (TRM)
Typical characteristics of a Transnational Referral Mechanism
Whilst there is no official or codified transnational referral mechanism between Belgium, the Netherlands and Hungary,
on the one hand there is on-the-ground experience and best practice and, on the other hand, through the RAVOT-EUR
project and similar endeavors, the stakeholders have identified current needs in cross-border cooperation with Hungary
or have tabled proposals for improving the existing scheme. These elements, brought together and considered holistically,
can lay the foundation of a set of standard operating procedures for assistance and/or transfer of victims from Belgium
and the Netherlands to Hungary.
The following chapter shall outline the primary transnational components of a referral mechanism between the three
countries.
As mentioned above, a Transnational Referral Mechanism (TRM) is the ‘cross-border comprehensive assistance and/or
transfer of identified or potential trafficked persons’. In the following section we will use the ICMPD Guidelines to describe
those elements of the Belgian-Dutch-Hungarian TRM system that are already in place. Moreover, we will use these
guidelines to describe what a transnational referral mechanism should ideally look like.
As described elsewhere, the Belgian, Dutch and Hungarian Transnational Referral Mechanism is a work in progress.
Developing a Transnational Referral Mechanism is a complicated matter. This is particularly the case if the countries
involved have rather different National Referral Mechanisms. This manual and the related website therefore are an
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According to the ICMPD’s guidelines a Transnational Referral Mechanism contains five, so- called ‘standard operating
procedures’ (SOPs) which collect the main phases of the transnational referral process:
SOP 1: Identification
SOP 2: First Assistance and Protection
SOP 3: Long-term Assistance and Social Inclusion
SOP 4: Return and Social Inclusion
SOP 5: Criminal and Civil Proceedings
15. textbox

Each SOP should ideally include several measures that answer four
questions to create a good and fluent transnational process:
WHAT is to be done;
WHEN is action to be taken;
WHO should be involved;
and HOW should the action be executed.
All SOPs build on each other and are connected with (in our case) the Belgian, Dutch and Hungarian National Referral
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Mechanisms in place. In many instances the components depend on each other.137
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••

According to the suggestions of ICMPD: the first step of creating a Transnational Referral Mechanism is a formal
international co-operative agreement between the different anti-trafficking stakeholders (law enforcements, NGOs)
on strategies for the safe and supportive movement of trafficked persons between countries of destination, transit
and/or origin. This agreement should clearly detail every step of this process, including the roles and the attached
responsibilities, rights and obligations of each actor involved. Formalized agreements or non-binding cooperation
instruments, like letters of intent or memoranda of understanding should establish roles and duties for joint actions
such as, for instance, the assisted return and reintegration of victims; exchange of information and monitoring;
awareness-raising and prevention activities, etc. Such agreements may also include agreed standards, protocols
and models of assistance, to avoid lack of consistency and quality in the provision of services. However as outlined
above, these types of formalized agreements are currently not in place between Belgium, the Netherlands and
Hungary.

••

Like many other mechanisms the created Transnational Referral Mechanism should also ideally be monitored
and evaluated to measure the outputs and ‘impact achieved and to improve the strategic and operational
goals in order to meet more successfully the needs of the assisted persons and ameliorate the procedures
developed’.138 This is also why the connected website will regularly be updated with new information on the
relevant organizations.

It is important to underline that ‘the Transnational Referral Mechanism neither replaces nor duplicates any existing
national anti-trafficking structures. It is meant to build upon the national referral mechanisms or any other existing
procedure in place and take them a step further to a transnational level’.139
A Transnational Referral Mechanism is based on a common will of the different countries (typically the countries of origin
and destination) which would like to construct a good referral tool. According to the ICMPD this common instrument
ideally requires the appropriate allocation of human and financial resources, well-trained staff and relevant, regularly
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monitored and updated contacts of stakeholders (taking into account staff changes in the different authorities and NGOs).
You can find practical information about the Belgian, Dutch and Hungarian contacts on the webpage of RAVOT-EUR
together with a map.140
According to the ICMDP the Transnational Referral Mechanism should provide answers to the needs of the different
vulnerable groups. A special protocol is required especially for trafficked and exploited children, which means that ideally
‘any Transnational Referral Mechanism procedure should be developed and implemented in close co-operation with the
country’s child protection services’.141
The Principles and Approaches of a Transnational Referral Mechanism142
A new Transnational Referral Mechanism should define its own principles, approaches and targets. The joint Belgian,
Dutch and Hungarian Transnational Referral Mechanism also have some main principles:
••

Each victim is different and therefore in need of a customized approach

••

Case managers in destination countries can refer Hungarian victims to Hungarian authorities so they can help her/
him to return to Hungary and reintegrate into Hungarian society

••

Focus on the human rights of victims

••

Common will of the governments to efficiently cooperate in the identification, assistance and referral of human
trafficking victims

••

Participation of civil society in the process

•• ‘Multi-disciplinary and cross-sectoral approach
••

Best interests of the children need to be taken into account.143

140		ICMPD Guidelines (2010)
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The aforementioned, so-called ‘standard operating procedures’ have to take into account the differences between the
countries involved. However, they should also include these fundamental approaches:
••

the most important thing is the Safety and Security of the trafficked victims. It should be a well-planned, wellorganised, safe process to save the victims from being victimized a second time;

•• The victim’s participation in the process should be voluntary;
•• The victim should be given all the information they need at every stage of the process;
••

Information Exchange among the different stakeholders (both of the country of origin and destination);

••

Protection of victims’ personal data is also crucial;

••

the difficulties among different countries because of cultural differences;

••

the TRM needs to be monitored and evaluated from time to time to address any issues.144

I. SOPs – Identification
The identification stage is the first phase of a local, national or transnational mechanism through which a trafficked
person is identified as such. This stage can be divided into two main parts: the preliminary identification and the formal
identification.
Preliminary identification
The first step is to measure the victim’s basic, urgent needs and take care of them (clothes, food, health care etc.). The
next step is to learn more about the victim. If she/he is Hungarian, ideally a (native) Hungarian speaker must be found
to ensure that the victim understands what is happening. If the victim agrees to this, the Hungarian Consulate can be
informed about presumed Hungarian victims.
148
144		ICMPD Guideline (2006)
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Formal identification
According to the ICMPD ‘Identified trafficked persons shall be referred to a service provider and be the recipients of
assistance measures only if s/he gives her/his written consent. Persons, who are found not to have been trafficked, but
report other crimes or face assistance needs or security concerns should be referred to the appropriate service providers.’145
Summary of 1st SOP:
••

if the presumed victim is identified as a victim, she/he is referred to case manager (in Belgium and Hungary) and/
or care coordinator (in the Netherlands) (who is responsible for the victim’s support)

••

If the victim agrees to it, contact with the Hungarian embassy/consulate is established to confirm the identity of
the presumed (Hungarian) trafficked person

••

gain further evidence for the trafficking situation

••

if the victim is a child, establishing contact between state of destination and state of origin is essential in order to
begin the process of establishing jurisdiction over the child and the identification of a long-term durable solution.

II. SOPs – First assistance and Protection
Following the identification stage the next step is first assistance and protection depending on the information about
available on the victim. The victim needs information about their opportunities, the available services, and how he/she
can access them. This information should ideally contain the whole process of the referral mechanism, the available
social and legal alternatives for the future and the granting of basic needs assistance.
At this stage the responsible case manager prepares a so called ‘risk assessment’ on the victim’s safety which is also
performed to check if any imminent situation could endanger the victim’s life.
149
145		ICMPD Guidelines (2010)
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‘The final aim of the second SOP is to support and protect the assisted trafficked person while helping her/him to consider
available options and take fully informed decisions for her/his future life’.146
At the end of the first assistance period, the assisted person should decide:
••

if she/he would like to go back to Hungary or not (considering the risk assessment of the victim; in this case the
next step is the 4th SOP- return home)

••

if the victim would like to stay in Belgium or in the Netherlands (in this case the next stage is the 3rd SOP)

••

if she/he would like to report the crime to the law enforcement authorities (5th SOP).147

Further arguments at this stage:
•• The RAVOT-EUR project partners have expressed the view that the single most important factor in encouraging
victims to join the protection program is a mechanism for the transfer of victim status, with all the rights and
benefits which the status implies in Belgium or the Netherlands, from the country of exploitation to Hungary,
in line with the European Directive 2011/36/EU on preventing and combating trafficking in human beings and
protecting its victims. The transfer of the ‘protection package’ would reassure the victim that the benefits he or she
has been granted will not be lost upon return. The EU Directive 2012/29/EU complements the strengthening of
the rights of victims of crime so that any victim can rely on the same basic level of rights, whatever their nationality
and wherever in the EU the crime takes place. The rights in the ‘protection package’ shall include: protection from
intimidation, retaliation and further harm by the abusers and harm that may result from criminal investigations
and court proceedings, such as repeated interviewing of the victim, facing the accused in court, etc.; support,
including longer-term physical and psychological assistance, social inclusion and reintegration and legal assistance
during proceedings to help victims understand and participate in the legal action and to reduce their distress;
access to justice to ensure that victims are aware of their rights, understand them and are able to provide additional
information; and compensation and restoration.
150
146		ICMPD Guidelines 2010
147		ICMPD Guidelines 2010
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••

Special measures for the most vulnerable groups, such as Roma women, should be considered to tackle the root
causes of trafficking and to facilitate Roma victims’ access to assistance.

•• The profile of sexual exploitation victims seems to point to the need for shelter-based modalities of assistance to
ensure a safe environment that enables recovery and reintegration. International cooperation between civil society
actors is crucial in order to assist trafficked persons in a comprehensive manner. In most cases this collaboration
is performed through informal contacts. The RAVOT-EUR website offers publicly available contact information of all
relevant organizations that can support the return of a victim.
••

It is important to ensure that victims should not be at risk of losing custody of their children as a result of their
trafficking in Hungary. Where children of trafficking persons are at risk, law enforcement authorities and social
services must intervene to protect the victims and their families.

III. SOPs – Long-Term Assistance and Social Inclusion
After the first assistance stage the identified victim can decide whether he/she stays in Belgium or in the Netherlands or
goes back to Hungary. Within the framework of the third SOP he/she will be provided with long term assistance.
Counselling is offered to carry out a needs assessment and draw an individual assistance plan. The objective is to ensure
the reintegration of the person, which is the process by which a returning person is empowered to overcome his or
her trafficking experience, is reintroduced into the economic and social structure of the country of origin, and becomes
self-sufficient, restoring a sense of control over his or her own life. The case manager will help the victim gauge the
prospects for stay in the country of destination versus the prospects in the country of origin. The resulting individual
pre-departure assistance plan must include measures for long-term recovery, empowerment and social inclusion.
The reintegration plan elaborated with the help of the case manager in Belgium and the Netherlands will be further
151

developed by the victim upon his or her return with the assistance of a representative of the receiving organization in
Hungary, based on the needs assessment, the available opportunities and the person’s preferences.
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Some research indicates that one of the causes of re-victimization of Hungarian trafficked persons lies in their tendency
not to remain in the reintegration program long enough to reap the benefits.148 This is due to various factors. Firstly, the
victim may not always have adequate access to comprehensive and financially sustainable reintegration services in his/
her place of residence. Secondly, often the individual, psychologically weak and traumatized, if not supported by trained
professionals, is unable to regain the willpower and self-esteem necessary to carry out his or her life plan. In some cases,
when the victims suddenly realize that the type of assistance provided is not monetary or that they are unable to find a
job and make a living right away, they lose interest and give up on their plan. To address these issues, in line with international best practice, cooperation and dialogue between case managers in the sending and receiving organizations is
key to help the victim formulate a reintegration plan with a clear understanding of what to expect and devoid of unrealistic expectations.
Long term assistance and social inclusion needs to address concerns regarding possible discrimination and stigmatization
associated with prostitution which affect the ability of victims of trafficking for sexual exploitation to reintegrate socially.
Stigmatization can also compromise their economic integration and they struggle to obtain employment. Some studies
have revealed that in certain cases, victims refuse assistance to avoid the attention that reintegration support draws to their
trafficking experience, increasing the person’s exposure to stigmatization and discrimination and thus generating feelings
of resentment or shame among victims regarding the assistance received. Existing international standards highlight
the importance of victims’ right to privacy and of ensuring that they retain control over personal data and information
throughout the reintegration process too.
Reintegration of the victim should guarantee full access to fundamental rights and to the resources necessary for the
person to enter the job market and reach standards of living that are considered acceptable in Belgium and/or in the
Netherlands or in Hungary.
152
148		IOM, (20012-13), op. cit.
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IV. SOPs – Return and Social Inclusion
As we saw earlier at the end of the second SOP the victim can decide whether he/she wishes to go back to Hungary. One
important goal of the Belgian, Dutch and Hungarian transnational referral mechanism is to help the victim return home
and reintegrate into Hungarian society.
Although it is a goal, and it is his/her own decision, it is very difficult for the victim to go back home and face many social,
family, health, legal, and financial problems and run the risk of going back to the same social and economic conditions
they tried to escape by leaving home’,149 that is why it so important to do everything against the stigmatization of victims.
At this stage re-victimization is frequent. This process also takes care to prevent re-victimization, including that of the
assisted person.
Within the framework of this SOP the first priority is to give information about the legal and social aspects of
the victim’s return. It should also state in a written document that the victim is returning to Hungary of his/her
own accord. After this, the responsible case manager prepares a calculation relating to risks by ‘conducting risk
assessment/questions with various Hungarian individuals and or organisations’, for example the Hungarian and/or
Belgian/Dutch police (Europol, if needed); NGOs; IOM; in case of a trafficked child, the representatives of Hungarian
child protection services.150
After this conversation the case manager outlines the possible risks and available measures to protect the victim, as he/
she must be aware of them.151
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149		ICMPD Guidelines 2010
150		ICMPD Guidelines 2010
151		ICMPD Guidelines 2010
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In their risk assessment, social workers shall consider the following indicators:
••

Family history; for instance, it has to be taken into consideration whether the family itself is at risk, if there are
people of trust within the family the person can return to, if there are important debts, or whether the family was
involved in the trafficking;

••

Circumstances in the milieu of return; is the person at risk of being stigmatized, discriminated against or punished?

••

Links to perpetrators; is the criminal network still operating? Are they at risk of falling prey to the traffickers again?
Are there risks of reprisals for the victim or his/her family? Is there an ongoing investigation?152

When, based on an overall assessment, the case manager has reasons to believe that the return of the client may not
be safe, that there is a risk traffickers will regain control of the person or that reintegration cannot be successful, further
checks should be carried out to compare the victim’s account with information gathered on the ground in the country
of origin though the police, local authorities, NGO’s, faith-based organizations and other supporting services. As a result,
the person may be advised against returning. However, the victim’s right to free choice must always be respected. When
there are indications that return cannot be safe and yet the person is determined to go home, the Public Prosecutor or the
police may establish contact with their Hungarian counterparts to inform them about the unsafe circumstances under
which the person is returning.
In the past cooperation between law enforcement authorities relating to safe return of victims has taken place within
the scope of a previously established Joint Investigation Teams.153 The JIT ensures smooth and quick cross-border
communication and response between authorities. However, it has been noted that in all other cases where no ad hoc
team has been created, law enforcement has to rely on personal connections in the partner country to request help with
a safe return. Since informal contacts are not always sustainable in the long-run, a more frequent involvement of the
anti-trafficking police national contact points would be highly desirable for the effective implementation of safe return
measures.154
154

152		Lefoe, Quality standards for risk assessment and the safe return and reintegration of trafficked persons, 2011
153		This was the case of the Galaton operation that uncovered a network of traffickers for sexual exploitation in Ghent, originating from Hungary.
154		Chris Van Geit, 2015, op. cit.
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At the same time, the victim should be provided with contact information of law enforcement agents in his or her town
that he or she can refer if necessary.
Following this step, the case manager should find the relevant Hungarian NGO and authority to ensure a smooth
return process. The reception centre in Belgium or the Netherlands should establish contact and make the necessary
arrangements to refer the client to local service providers in his or her region of origin. The search can be done through
databases of trusted and recognized NGOs155 or through the Hungarian Victim Support Service’s county offices.
According to the ICMPD Guideline the following series of notifications are recommended:
•• ‘Notification of a request for assistance by the referring organisation;
••

Confirmation of request for assistance by the receiving Hungarian organisation;

••

Reintegration assistance request by the referring organisation;

••

Reintegration assistance confirmation by the receiving organisation.’156

Ideally, the information provided by the referring Belgian or Dutch organisation, like IOM, to the receiving, Hungarian
organisation should include:
•• ‘Name of the trafficked person;

155

••

Date of birth and place of residence in the country of origin (if returning to country of origin);

••

Any suspected or actual medical condition or vulnerability of the trafficked person;

••

Security and risk assessment reports;

••

Short outline of assistance needs;

155		Examples of trusted databases:
– the European Commission’s website “Together against trafficking in human beings” offers selected resources for each EU Member State regarding
anti- trafficking including contact information of non-profit and governmental institutions, law enforcement, legislation, reports and general information materials;
• La Strada International (LSI) NGO Platform, an EC-funded network active since 2005 to strengthen cooperation in Europe between civil society
organizations in EU and non-EU countries;
• ENPATES, a platform of anti-trafficking European NGO’s established in 2012 with the support of the European Commission.
156		ICMPD Guidelines 2010
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••

Estimated date and time of departure, if applicable;

••

Other.’ 157

‘Based on this information, as well as on direct consultation with the referring organisation, it is up to the receiving
organization to determine whether or not the referred person is eligible for assistance and if assistance can be provided’.158
A so-called confirmation statement is sent back stating that they are waiting for the named victim and they can assist
him/her. Nevertheless, each victim and each return situation is different. Therefore, one should bear in mind that a
customized approach is necessary, even when organizing the return of a victim.
When children are involved the Hungarian child protection services must be notified and this process should follow the
Hungarian Child Protection Act (the main purpose is the best interest of the child).
It is very important to note that if the victim is a minor, the first step is an official legal or administrative decision to return
the child to Hungary. The exchange of information about his/her situation, condition etc., including matters covered in
the ‘confirmation message’ should be transferred to the Hungarian guardians of the child only through the Belgian, Dutch
and Hungarian official state (i.e. governmental) channels.159
A smooth return process also requires appropriate identification documents of victims.
At this stage ideally a return plan will be prepared at the same time. In this plan there are many details about travel
from Belgium or the Netherlands right up to arrival in a safe place, with information about when, with whom and on
which route the victim will travel to Hungary and whereabouts within the country he/she will go. It is also important to
buy the train or plane ticket and to have travel insurance (ensuring that minor victims have an escort.) The arrival part
of the return plan is also very important. The victim must arrive in a safe condition and it is important to ensure that
somebody will be waiting for the transported victim at the airport or railway station and that the final part of the journey
156

157		ICMPD Guidelines 2010
158		ICMPD Guidelines 2010
159		ICMPD Guidelines 2010
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is documented, including the exact conditions of the Hungarian accommodation the victim will return to. Travel can be
arranged either independently by the victim, with the help of the Belgian reception centre or through IOM.
To help the work of the Hungarian NGOs which are responsible for the transfer, the following details should be sent:
•• ‘Travel data (means of travel, carrier’s name, etc.), date and time of arrival at the final destination;
••

Name(s) of escorts, if applicable;

••

Confirmation that the victim will be met at the arrival point and by whom, if applicable.160

The client shall be provided with contacts of the receiving organization, name and contact details of the person that will
meet him or her at the arrival point (if this is the case), and if possible, he or she should have the opportunity to talk to
a representative of the receiving organization during the first few days after the return.
–

A client that has not been referred to a specific organization shall nevertheless receive a contact list of service providers
in his or her place of origin and the number of the relevant Victim Support Service’s office in his or her county.

In connection with the transfer of victims, there are very important things which must be immediately signify: from the
very beginning of the return journey there needs to be close communication between Dutch/Belgian ‘senders’ and the
Hungarian ‘recipients’. If the schedule of departure changes it must be highlighted as soon as possible. On the other hand,
the Hungarian partners must confirm that the victim arrived and was met at the point of arrival and point(s) of transit.
Main points at this stage:
••

to make a very detailed return plan in Hungarian to ensure the victim realizes and accepts (how and when he/she
can go back home, who and will wait for her/him and where, that the journey should be safe, whether he/she
needs escort.

157

••

to have valid ID documents

••

to organise the journey home (buying tickets, insurance etc.)

160		ICMPD Guidelines 2010
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••

to decide where to go back to: does the victim need shelter or he/she could go home (which is safe)

••

does the victim have a child or children? Are they with the victim? Do they need any special care? How old are they?
(kindergarten or school, etc.)

V. SOPs – Criminal and Civil Proceedings
Once the victim is in a safe situation and assisted, maybe returned to Hungary, the traffickers and their criminal groups
must be punished.
It is therefore very important that the victim is aware of information about the cooperation with law enforcement
authorities, and the whole criminal process.
As Belgium, the Netherlands and Hungary are European Union countries, there are some EU directives which are (or
must be) part of these countries’ legislation.
1. First of all According to the EU Directive 2004/ 81/ on the residence permit issued to third-country nationals who are
victims of trafficking in human beings or who have been the subject of an action to facilitate illegal immigration, who
cooperate with the competent authorities, there are some common principles for victims of trafficking in human
beings.
2. Another very important EU Directive is the above mentioned 2011/36/EU which states in Article 8 that
‘Member States shall, in accordance with the basic principles of their legal systems, take the necessary measures to
ensure that competent national authorities are entitled not to prosecute or impose penalties on victims of trafficking
in human beings for their involvement in criminal activities which they have been compelled to commit as a direct
158

consequence of being subjected to any of the acts referred to in Article 2.’161
161		Offences concerning trafficking in human beings
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Article 9 (1) says ‘Member States shall ensure that investigation into or prosecution of offences referred to in Articles
2 and 3 is not dependent on reporting or accusation by a victim and that criminal proceedings may continue even if
the victim has withdrawn his or her statement.’
2. The ‘newest’ Directive is the 2012/29/EU establishes minimum standards on the rights, support and protection of
victims of crime, and replacing Council Framework Decision 2001/220/JHA.
The main aim of this is ‘to ensure that victims of crime receive appropriate information, support and protection
and are able to participate in criminal proceedings.’162 This directive gives common approaches in connection with
the rights of victims.
At this stage of the process the aforementioned risk assessment of the victim plays a major role. This is carried out to
evaluate if the physical safety of victims (and of her/his significant others) is endangered and – when necessary – special
resources are allocated to ensure his/her protection (and that of her/his significant others). The victim-witness support
must be guaranteed before, during and after the trial. This means information about victim/witness roles, providing
guidance and legal advice. During the trial the physical protection could be ensured via video (or written) testimony,
closed door hearings etc. The protection of victims (and his/her data) is also important after the trial.
‘All States should grant access to justice and fair treatment to trafficked persons, who should be fully informed and
supported once involved in civil or criminal proceedings. Access to full and clear information is crucial to enable victims
to participate actively in any proceedings, to reduce their psychological stress, and to enforce their rights’.163
The victim could return to Hungary before the trial has started, if further information is needed ‘an international liaison
via SECI Centre, MARRI, EUROJUST, EUROPOL and INTERPOL or bilateral liaison officers should be sought’.164
159

162		Article 1 of Directive 2012/29/EU
163		Art. 26, Council of Europe, Convention on Action against Trafficking in Human Beings, CETS no. 197, 16 May 2005.
164		ICMPD Guidelines 2010
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When a victim is granted specific protection measures to prevent reprisals, further harm or re-assault by the traffickers,
he or she can continue to benefit from this protection when moving or traveling to another Member State. The European
Protection Order is the mechanism set up by the EU for the mutual recognition of protection measures. The protection
measures against the trafficker may include a prohibition to enter certain locations, places and areas where the victim
resides or visits, or prohibition or regulation of contact (including phone, mail).
‘In the case of child victims, all decisions regarding participation, assistance to and co-operation with criminal and judicial
proceedings shall be taken by the child’s guardian in consultation with the child, and, where his or her family do not have
custody of the child but retain parental rights, his or her family also, provided that their involvement does not prove to
be detrimental to the child.’165
Besides the criminal proceedings the victim needs legal assistance and support to obtain compensation.
The Hungarian victim can claim compensation even if he/she has returned to Hungary, but the criminal proceedings are
carried out in Belgium and in the Netherlands (as described earlier).
Further steps/arguments in connection with this stage:
••

Direct contact between national counter-trafficking contact points within the police forces of Belgium, the Netherlands
and Hungary to establish a direct channel of communication and cooperation on prevention, investigation and
intelligence operations.166 (But there is a good example of international police cooperation: the Bilateral Operational
Co-operation Action Plan signed by the police force from Hungary and the Netherlands in 2013. The Action Plan
involves joint investigations and sharing best practices in counter-trafficking, and the improvement of data transfer.
A manual in Hungarian, English and Dutch will be produced as part of the initiative.)

160

165		ICMPD Guidelines 2010
166		A good example of international police cooperation: the Bilateral Operational Co-operation Action Plan signed by the police forces from Hungary and
the Netherlands in 2013. The Action Plan involves common investigations and sharing best practices in counter-trafficking and the improvement of 		
data transfer. A manual in Hungarian, English and Dutch will be produced as part of the initiative.
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••

It has also been noted that international projects, initiatives and events are crucial to establish personal contacts
between law enforcement agencies.167

••

When a victim is granted specific protection measures to prevent reprisals or harm from the abusers through a
protection order, he or she can continue to benefit from this protection upon return through a European Protection
Order.168 The protection measures against the trafficker may include a prohibition to enter certain locations, places
and areas where the victim resides or visits, or prohibition or regulation of contact.

•• The returning country should ensure the person has access to information concerning progress in the criminal
and civil proceedings in a language he or she can understand. The victim who joined the protection program and
returned to her place of origin (to Hungary) can receive this information from Belgium by the lawyer or the shelter.
Specific information about the release or the escape of the offender should also be given to victims, upon request,
at least in cases where there might be a danger or an identified risk of harm to the victims.169
•• The victim can also claim compensation after return through the lawyer that assisted him or her in Belgium.
However, when victims refuse the official status, it may be difficult for them to obtain compensation once they
leave the country, as they might have to hire their own lawyer to enforce their rights.170

167		Patrick Bourgeois, Head of Trafficking in Human Beings Unit, Belgian Federal Police, Interview, June 2015.
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168		European Directive 2011/99/EU.
169		European Directive 2012/29/EU.
170		Centre for Equal Opportunities and Opposition to Racism, Annual report Trafficking of human beings 2011, pg 127.
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Informed decision to
return

The victim decides of his or her own free will to return to Hungary and the reception
centre in Belgium or the Netherlands provides counselling regarding the legal and
social aspects of return to the country of origin.

Risk assessment

The case manager conducts a pre-departure risk assessment based on the family
history and security circumstances in the milieu of return. The risk assessment relies
on the victim’s account, but must be corroborated through checks in the country of
origin, in cooperation with law enforcement and/or local services and local authorities.

Needs assessment
and pre-departure
assistance plan

The case manager helps the victim gauge the prospects for staying in the country
of destination versus the prospects in the country of origin. The plan must include
measures for long-term recovery, empowerment and social inclusion.

Referral

The reception centre makes contacts and makes the necessary arrangements to refer
the client to local service providers in his/her region of origin. The search can be done
through databases of trusted and recognized NGOs or through the Hungarian Victim
Support Service’s county offices.

Risk management plan

The case manager informs the client about the potential risks and possible measures of
protection.

Documentation

If the person has no proper documentation, the Hungarian Consulate will issue the
necessary documents to enable the person to travel. The case manager may assist the
victim with the application.
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Safe transfer

Travel can be arranged either independently by the victim, with the help of the reception
centre in Belgium or the Netherlands or through IOM. The reception centre and their
Hungarian support agency ensure that the victim will be met at the arrival point (if
needed) or that she has contact list of representatives from the receiving organization.

Reintegration

Victims may receive reintegration support in Hungary through the receiving
organization, the national or NGO run shelters, IOM or other local service providers.

Legal assistance

Victims continue to receive assistance for pending legal action after their return.
They usually receive information about the developments in the civil and criminal
proceedings through their lawyer or the reception center.

I. Identification
What are the steps of identification?
A victim is detected on the basis of his or her account or on the basis of indicators and red flags that help identify
signs of victimization. Frontline responders must meet the person’s urgent and basic needs, and inform him or her
about the victim protection scheme through a multilingual information leaflet.171 The frontline responders who
identify a victim take the following steps:
••

inform the person about the victim protection status provided for under Belgian law, including rights and obligations of victims,

••

inform the Public Prosecutor who is responsible for carrying out the formal identification of the presumed victim
of trafficking,

163

••

refer the person to one of the recognized reception centres for victims of human trafficking,

••

contact the Immigration Office in the event the person is an undocumented immigrant and to signal the uncovering
of a presumed case of trafficking.

171		 http://www.diversite.be/brochure-multilingue-pour-victimes-de-la-traite-des-%C3%AAtres-humains
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The process of identifying a victim of THB consists of the following steps:
Reporting: All organizations and individuals can report a possible victim of trafficking in human beings, for example
to the National Police. However, when it comes to granting access to the reflection period and shelter to victims
who are third-country nationals, only the National Police and the Royal Netherlands Marechaussee (the border
police) are authorized to report them to the Immigration and Naturalization Service for that purpose. All victims
can be reported to CoMensha (for registration and referral to a shelter) by a law enforcement organization, an NGO,
a healthcare organization and so on.172
Identification: the Dutch system does not have any formal identification procedure.
Referral: For victims who are Dutch nationals or citizens of the EU: - they can be referred to a shelter through
CoMensha or a municipality.173
According to the Government Decree No. 354/2012. (XII.13) on the identification order of victims of trafficking in
human beings
1.
			
2.

Before the identification conversation the person involved in the identification process has
to be informed about the purpose of the identification discussion
Identification conversation

164
172		Empact (2015) p. 47
173		 Ibid
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What are the signs of victimization?
A victim is detected on the basis of his or her account or on the basis of indicators and red flags that help identify
signs of victimization. In Belgium, the national indicators for the identification of victims are contained in an official
document made available to frontline responders.174
Different organizations make use of different indicators.
For a general (combined but non exclusive list) see http://www.wegwijzermensenhandel.nl/signalenvanmensenhandel.aspx
1.

The person is probably underage

2.

The person has visible injuries (bruises, burns, cuts, scars, etc.)

3.

The person has signs of untreated infections

4.

The person is visibly undernourished

5.

The person has a physical disability

6.

The person does not possess ID documents

Which authorities / organization take part in or are responsible for identification?
Law enforcement agencies, public prosecutor, reception centres, inspection services, Immigration Office, Consular
services.
In order to effectively combat THB, close cooperation between different organizations is key. This organizational
cooperation focuses on setting up barriers which should prevent criminals from being able to exploit their victims).
In order for these barriers to be successful, the following parties have joined forces and are therefore responsible
for, amongst other things, the identification of victims and situations of trafficking in human beings.
165
174		Col 01/2015, replacing Col 01/2007 is a directive issued by the Board of the Public Prosecutors, containing guidelines for the investigation and prose		
cution of trafficking in human beings.
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Municipalities
The police
The Public Prosecution Service (OM)
National Resource Group THB (LEM)
The Anti-Trafficking Coordination Centre (CoMensha)
Veiligheidshuis
Inspectorate Social Affairs and Employment (SZW)
Tax Authorities
GGD-GHOR the Netherlands
Aliens police
Royal Netherlands Marechaussee (Kmar)

166

–

Health service provider

–

Health state administration body

–

Personal care provider

–

Public educational service provider

–

Police

–

Labour authority

–

Consulate official

–

Border police authority

–

Office of Immigration and Nationality

–

Voluntarily collaborating bodies
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What kind of factors need to be taken into account when a victim is identified?
No clear answer can be given as possible actions are tailored to the needs of the individual victims. First a victim
will be asked about their primary needs and/or wishes and following the answers, the possibilities will be assessed
and actions and referral will take place.
		– Appearance
		 – Personal circumstances
		 – Working conditions
		 – Other conditions

How / under what kind of circumstances should be a victim identified?
		 – Frontline responders must meet the person’s urgent and basic needs
		 – Interviews should take place in a safe and confidential environment and in a language the victim can easily
			

understand with carefully screened and qualified interpreters, possibly trained to work with vulnerable groups,

			

or educated on trafficking

–

The interview should follow the four C’s approach: 1) Confidentiality, 2) Control from the side of the victim
over the possibility to stop the interview at any time, to have someone present for support, to ask questions,
and to have his or her privacy and confidentiality respected, 3) victim’s cooperation with the police, judicial
authorities and/or NGOs, 4) Consent of the person to the interview

In relation to the identification of victims of trafficking in human beings, the police make use of several official
guidelines which have been developed by law enforcement agencies in cooperation with the Immigration and
Naturalization Service (IND), the Expertise Centre on THB and People Smuggling (EMM), the Royal Netherlands
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Marechaussee, and the Inspectorate SZW (the labour inspectorate and investigation service). The police can start
the investigation any time there is the slightest indication of victimization by THB. In this investigation process, a
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potential victim is never officially identified as such as no official/legal criteria other than the “slightest indication”
of trafficking in human beings exist. Nevertheless, if the police do not find any leads for a criminal investigation or
prosecution, foreign victims can apply for a residence permit on humanitarian grounds. In this case, the Immigration
and Naturalization service will review the situation of the victim again.175
		 – the identification conversation must be held in a separate, secure environment
		 – depending on the special needs of victim: food, water and medical/psychological care must be ensured
		 – if the victim is female, she should be identified by a woman
		 – if the victim is a child, he or she should be asked in a special child interrogation room,
			

in a child- friend environment

		 – the identification conversation’s leader must be trained to deal with victims in special needs:
			

how and what to ask etc.

Checklist?
		 – Screening of the victim
		– Identification
		 – First assistance to meet victim’s urgent needs
		 – Inform the person about the victim protection status
		 – Inform the Public Prosecutor responsible for carrying out the formal identification
		 – Refer the person to one of the recognized reception centres
		 – Contact the Immigration Office in the event the person is an undocumented immigrant
			
168

and to signal the uncovering of a presumed case of trafficking

See above and/or visit www.wegwijzermensenhandel.nl
175		Empact (2015) p. 48
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– information to the presumed victim
		 – create the safe environment
		 – Identification conversation – victim or not
		 – victim’s written consent
		 – if victim: notify the Victim Support Service and OKIT (National Crisis Telephone Information Service) or NGOs

II. First assistance and protection
What are the stages of assistance and protection?
•

When there are credible signs of victimization, each presumed victim must be referred to one of the three
recognized and dedicated reception centres for victims of trafficking for first assistance.

•

If the victim gives a statement to the police and decides to enter the victim assistance program, he or she is
admitted to the shelter and granted a three-month residence permit.

•

If the victim needs time to make a decision, he or she can be admitted to the shelter under the so-called
reflection period, which in Belgium is 45 days.

•

The assistance program offered by the three reception centres usually last two to three years, supporting the
victim from first assistance to reintegration

•

With the legal proceedings still pending, the Public Prosecutor can grant a provisional status of victim and the
Immigration Office will issue a six-month permit

•

The victim may receive a permanent residence permit where the legal action resulted in a conviction

•

The victim may decide to return to his/her country of origin

•

The magistrate to the Public Prosecutor’s office can decide autonomously and at any time that the person
concerned is no longer to be considered a victim of trafficking in human beings

169
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Depending on their needs victims are taken to a shelter, where they will stay for a period that depends on both
their individual needs and, when relevant, on the reflection period (which is three months long). When foreign
victims receive a temporary residence permit, they move to follow up shelter or other suitable accommodation.176
If shelter is not desired by the victim they will be referred to a care coordinator and/or ambulatory care.
Victims of trafficking are routinely informed about their rights to assistance, protection, compensation, medical
assistance and legal advice. This happens both when they have been recognized as potential victims of trafficking
for the first time and at different stages during their stay in the shelter and during the criminal proceedings. The law
enforcement services, legal advisors, the NGO CoMensha, the Immigration and Naturalization Service and the shelters
are all responsible for informing victims about their rights. Information is ideally provided in their mother tongue.177
Once information is provided it is necessary to determine what type of help is needed. This is important as the
protection is based on three pillars, namely criminal prosecution, care services and stay based upon residence
regulation for victims of trafficking in human beings (Chapter B8.3 Aliens Circular) which is also still available for
EU victims of THB.
First a needs and risk assessment will be conducted in order to determine the needs of the victim. The police
conduct an initial risk assessment, but upon arrival at the shelter, different organizations running the shelters are
responsible for the actual assessment. This assessment consists of:
a,

an intake interview and general risk/needs assessment

b,

within two weeks an assessment on vulnerability (by a therapist/psychiatrist).

During the needs assessment it is decided which care will be provided to the victim.
Further information is available via www.wegwijzermensenhandel.nl
170
176		 Ibid
177		Empact (2015) p. 47
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1. The identification body immediately notifies the assigned Budapest or Regional Victim Assistance Service, and
it shall at the same time transmit the identification data sheet to the relevant Victim Assistance Service.
2. Once OKIT is notified, it informs the person who was identified as a victim of human trafficking about the
conditions of placement in a protected shelter. If the person who was identified as a victim of human trafficking
requests the placement in a protected shelter, OKIT refers the victim to the protected shelter.
3. In the procedure for the identification of Hungarian citizens as victims of human trafficking abroad, the
consulate official, as well as the institution that voluntarily participates in the identification procedure of the
victims of human trafficking, informs the person identified as victim of human trafficking about the conditions
of placement in a protected shelter.
4. OKIT accepts claim notices for accommodation, related to Hungarian citizens identified as victim of human
trafficking abroad from consulate officials, Police and the institution that voluntarily participates in the
identification procedure of the victims.
5. Following the notice claim OKIT informs the person identified as victim of human trafficking the about the
accessibility of the accommodation via the institutions. If the person identified as victim of human trafficking
requests placement in a protected shelter, OKIT refers the person with the cooperation of the institution to
the protected shelter.

What kind of assistance is available for the victims if he/she stays in BE/NL?
The assistance program offered by the three reception centres usually last two to three years. It is designed to
support the victim from initial referral to the end of the judicial proceedings, and is focused on helping the client
reach full autonomy and self-reliance.
Individual support package -Case managers work with each victim to develop a customized support package to
cope with trauma and support social reintegration.
171

Residential Care –The victim is offered housing in the form of unidentified protected shelters or they can choose
private accommodation and are offered floating support by the centre’s staff.
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Psychological Support –Victims receive psychological support and counselling to support the healing process.
Legal Assistance – Legal advice and counselling, through the help of lawyers and interpreters, are offered to inform
the client about his or her legal rights and obligations and to pursue cases against the perpetrators in the Belgian
court system.
Role in civil proceedings - The reception centres can take civil action either on their own behalf or on behalf of the victim.
Administrative Support – The centre assists victims with their application for residence, work permits and travel
documents, as well as paperwork for health care and other social services.
Social inclusion - Case managers help victims develop a personal plan for their future in Belgium or in their home
country, such as information on options available for continuing education, vocational training and job placement
to facilitate integration into the Flemish or French-speaking regions, and they may also help clients find suitable
housing once they leave the shelter.
Assistance in Repatriation –The centres work closely with the International Organization for Migration (IOM),
Caritas and recognized NGO referral networks to facilitate the safe repatriation of clients who wish to return to their
country of origin.
This is customized to the situation the victim is in. This varies from an emergency shelter to long stay (GGZ) to a
rapid return to the country of origin and from physical to mental to legal support.

Which authorities/ organizations take part in or are responsible for the initial assistance/protection of the victims?
Law enforcement agencies, judicial authorities, reception centres.
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The police are responsible for the initial risk assessment, but the needs assessment is carried out by the different care
coordinators and/or ambulatory care. These different organisations are:
		 – HVO Querido/
		– ACM
		– CoMensha
			 Moviera
			

Veilig Thuis

			 SHOP
			 Fier
			 MJD
			

PMW Humanitas

			 Jade
		– IND
		– IOM
		– NIDOS
		 – Relevant consulate
		 – Consulate Official,
		– OKIT,
		 – Victim Support Service,
		– IOM,
		 – Hungarian Baptist Aid (HBA),
		– Police.
173
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Checklist?
		 •

Identified victim is referred to a reception centre

		 •

Victims who made a statement receive three-month residence permit

		 •

Victims who did not make a statement may enter 45-day reflection period

		 •

Victim receives assistance from shelter

		 •

Criminal and civil proceedings may result from investigation

See above
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–

identified victim

–

ID documents

–

notify the Victim Support Service

–

OKIT – refer victim to the shelters

–

responding to the urgent needs of victims: providing food, clothes, medical care, ID documents etc.
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III. Long-term assistance and social inclusion
Which authorities/organizations take part in or are responsible for the long- term assistance and social inclusion of
the victims?
Reception centres, Immigration Office (issuance of permits).
As the support to the victim is customized, the same organizations which are involved in the initial assistance
		 are responsible for the follow- up (coordination), these being:
		 HVO Querido/ ACM
		– CoMensha
			 Moviera
			

Veilig Thuis

		– SHOP
			 Fier
			 MJD
		 – PMW Humanitas
		– Jade
		– IND
		– IOM
		– NIDOS
		 – Relevant consulates
		 – Chance for Families 2005 Foundation,
		 – Hungarian Baptist Aid (HBA),
175

		 – Anonymous Way Foundation
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What kind of safe accommodation/shelter is available for the victim in case he/she would like to stay in BE/NL?
The three recognized reception centres offer housing in the form of unidentified protected shelters. Alternatively,
victims can choose private accommodation and are offered floating support by the centre’s staff, but it is recommended
that the victim be housed in a shelter if the alternative accommodation would be within the same milieu in which
he or she has been abused or where he or she may be endangered. Case managers work with each victim to
develop a customized support package to cope with trauma and support social reintegration.
		 There are shelters for:
		 – victims from third countries in the reflection period (both women and men);
		 – Dutch victims and victims from EU countries (both women and men);
		 – underage victims;
		 – underage unaccompanied asylum seekers (so-called protected reception).
			

The NGO CoMensha has also been given a budget to organize temporary shelter for victims of labour

			

exploitation who do not need urgent care.178

			

These shelters can be divided into regular and specialized care.

What kind of safe accommodation/shelter is available in HU?
		 – Temporary Shelter for 90 days (The duration of stay can be extended once by 90 days on request and after that
			

the victim can be accommodated in Transitory Apartments.) (Chance for Families 2005 Foundation: 8+8 places)

		– Safe house (Anonymous Ways Foundation - 8 places)
		 – A small transition flat for victims of trafficking (HBA, 12 places)
		– Protected house (HBA)
176
178		Empact (2015) p. 50-51
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Checklist?
make a long-term assistance plan depending on the special needs and circumstances of the victim: accommodation,
contact with his/her family, care for his/her child/ren, learning professionals, medical/legal/psychological aid, prepare
to start a new, independent life
(see more details: Guidelines for the Development of a Transnational Referral Mechanism for Trafficked Persons in
Europe: TRM-EU, ICMPD, 2010. )

IV. Referral/return to Hungary
What are the steps involved in referring/returning a victim from BE/NL to Hungary?
Informed decision to return - The victim decides of his or her own free will to return to Hungary and the shelter
in Belgium provides counselling regarding the legal and social aspects of return to the country of origin
1. Risk assessment - The case manager conducts a pre-departure risk assessment based on the family history
and security circumstances in the milieu of return.
2. Needs assessment and pre-departure assistance plan - The case manager helps the victim gauge the
prospects for stay in the country of destination versus the prospects in the country of origin. The plan must
include measures for long-term recovery, empowerment and social inclusion.
3. Referral - The reception centre makes contacts and makes the necessary arrangements to refer the client to
local service providers in her region of origin.
4. Risk management plan - The case manager informs the client about the potential risks and possible measures
of protection.
5. Documentation - If the person has no proper documentation, the Hungarian Consulate will issue the necessary
documents to enable the person to travel.
177

7. Safe transfer - Travel can be arranged either independently by the victim, with the help of the Belgian
reception centre or through IOM.
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8. Reintegration - Victims may receive reintegration support in Hungary through the receiving organization, the
national or NGO run shelters, IOM or other local service providers.
9. Legal assistance - Victims continue to receive assistance for pending legal action after their return. They
usually receive information about the developments in the civil and criminal proceedings through their lawyer
or the shelter.
Again this requires customized action based upon the victim’s situation. In any case, the following steps need to be taken:
		 – Contact the IOM (safe return);
		 – Gather information;
		 – Contact sister organization in Hungary;
		 – Draw up a plan of action, which can involve passports, money, reintegration, children etc.
		– Identified as a victim
		 – Consulate (for valid ID documents)
		 – OKIT – to obtain information about the shelters
		 – Make a return plan

Which authorities/organizations take part in or are responsible for the referral/return process of the victims?
Reception centre, law enforcement agencies and judicial authorities (risk assessment), Consular services
(documentation), IOM (travel and reintegration).
The IOM, the different shelters working with the victims and organizations in Hungary which will be take over the
care of the victim after their return.
178
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		 – Consulate office
		– Police
		– IOM
		– HBA
		– OKIT

What kind of factors need to be taken into account when a victim is referred to HU? (e.g. risk assessment)
–

Family history - for instance, it has to be taken into consideration whether the family itself is at risk, if family
members were complicit in the trafficking, if there are people of trust within the family the person can return
to, if they have significant debt or whether the family was involved in the trafficking;

–

Circumstances in the milieu of return - is the person at risk of being stigmatized, discriminated against or
punished?

–

Links to perpetrators - is the criminal network still operating? Are there risks of falling prey to the traffickers
again? Are there risks of reprisals for the victim or her family? Is there an ongoing investigation?

–

The risk assessment relies on the victim’s account, but must be corroborated through checks in the country of
origin, in cooperation with law enforcement agencies and/or local services and local authorities.

There are different risks a victim faces while being referred back to Hungary. One of the risks is that the care cannot
or will not be continued in Hungary. Another risk is the victim will disappear from view of the authorities. More
worrisome is the situation when victims who are referred fall victim to re-victimization as the social and economic
environment of the victim was the primary source for the initial victimization, and despite all help and efforts this
has not changed.
179

		 – To make a return plan in Hungarian to ensure victim to understand and accept
		 – To have valid ID documents
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		 – To organise the travel to home
		 – To decide where to go back to: does the victim need shelter or could he/she go home (which is safe)
		 – Does the victim have a child or children? Are they with the victim? Do they need any special care?
			

How old are they? (kindergarten or school? etc.)

How and under what kind of circumstances should be a victim referred?
The victim is referred when he or she may need assistance or wishes to receive assistance or faces threats in his or
her place of origin. The shelter, law enforcement or judicial authorities in Belgium will make contact with relevant
service providers and law enforcement in Hungary to ensure the safe return of the victim.
In case the victim is an EU citizen this takes place on a voluntary basis. The victim can remain in the Netherlands,
but at some point access to social services will end and this is checked by the municipalities. A condition for this is
that the victim cannot be involved in serious crime.
The details of returning home are included in the return plan: how and when the victim could go back home, who
will wait for him/her and where, the route should be safe, does he/she need an escort?

Checklist?
		 – Informed decision to return
		 – Reception centre provides counselling on return plan
		 – Reception centre conducts pre-departure risk assessment
		 – Reception centre conducts needs assessment and pre-departure assistance plan
180

		 – Referral to victims support services in Hungary
		 – Police and judicial authorities in the two countries may cooperate to mitigate risks related to return

» Transnational
Referral
Mechanism

		 – The Hungarian Consulate may issue the necessary documents for travel
		 – Travel can be arranged either independently by the victim, with the help of the Belgian reception centre
			

or through IOM.

		 – Victims may receive reintegration support in Hungary through the receiving organization, the national
			

or NGO run shelters, IOM or other local service providers

		 – The victim’s lawyer or Belgian reception centre keeps the victim informed about developments
			

in the legal action

Does not exist.
		 – Valid ID documents
		 – Create a detailed return plan
		 – Organizing travel (ticket, insurance etc.)

V. Criminal and civil proceedings
Overview of criminal and civil proceedings in BE, NL and HU
Investigation - At the investigation stage, carried out by the Public Prosecutor or an investigating judge, evidence is
gathered to establish whether a crime has been committed and whether the perpetrators can be identified. In Belgium,
in human trafficking cases the statements released by victims are used as evidence. If the victim is no longer in the
country, the public prosecutor or the investigating judge can interview him or her by videoconference or teleconference
or in the country of origin by way of mutual legal assistance or through a Joint Investigation Team.
Trial - As the result of an investigation, a case is either closed or referred to a court for trial.
181

Sentence - During the trial the court will examine the body of evidence and determine whether the accused is
proved guilty or not. Convicted traffickers in Belgium can be prescribed a prison sentence of 1 to 5 years and a fine
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of 500 to 50,000 EUR. The fine will be multiplied by the number of identified victims, which includes all victims,
not only those who entered the programme. The fine will also be multiplied by the number of identified victims.
Compensation - When the victim wants to seek financial compensation at the criminal trial, he or she has to file a
civil claim in the criminal proceedings. Civil action also can be filed on behalf of the victim by the reception centre.
The claim can refer to all kinds of damage suffered, such as physical injuries and related medical costs, moral
damage, material damage, wages lost, etc.
When an official report is filed, an abusive situation detected or relevant information (either from a victim, first
line official or an anonymous tip via M) is received an investigation is started. Within the national police force
specialised THB units have been established which include highly skilled and certified detectives. This means that
the police are both first level professionals, when they detect an exploitative situation while busy with surveillance
or enforcement and second line officials to which possible victims are referred if another organization is responsible
for the detection and the situation needs further investigation.
When the police detect signs of victimization or a report is filed, the police will start their investigation. When this provides
sufficient evidence, this is discussed with the public prosecution’s office and they decide to bring the case to court.
The Public Prosecution Service (OM) and the courts together make up the judiciary. The Public Prosecution Service
decides who has to appear before a court and on what charge. It is the only body that can decide to prosecute
someone. When a case is not brought before the courts the victim has the right to ask another court to review the
public prosecution decision with the help of article 52 of the criminal procedural law procedure. This court may
decide to tell the public prosecution to continue their prosecution against the presumed perpetrator.
Civil proceedings against the perpetrator or municipalities are possible but they need to be initiated by the victim,
who is entitled to mandatory legal representation with the help of a pro bono solicitor and barrister or financial
aid provided by the municipality on the basis of inability to pay.
182

		 – A victim who did not report a criminal offence abroad may report it at home in Hungary.
			

In this case the police call on foreign colleagues to participate in the procedure.

» Transnational
Referral
Mechanism

		 – The Hungarian Police is obliged to inform every victim about the possibility of victim support
			

(including state compensation) both orally and in writing.

		– Act No XIX of 1998 on Criminal Procedure: The victims must be questioned as witnesses during the criminal procedure.
		– Witness Protection Act (Act LXXXV of 2001 on the Protection Programme for Participants of Criminal Procedures
			

and Persons Co-operating with the Criminal Justice). The programme grants physical protection to witnesses.

			

The programme is available to victims of trafficking, provided they are willing to testify in court.

How should be the victim assisted during the criminal and civil proceedings?
		–

Right of information on court proceedings

–

Free legal counselling and representation

–

Free interpretation services

–

Protection during trial - Once the victim has made a statement, he or she is not obliged to appear in court to
testify against the traffickers. In the event the victim wants to testify, the Belgian Code of Criminal Procedures
allows the person to appear in court without the presence of the accused (art. 73).

–

Witness protection for victims at risk of reprisals in Belgium includes preventive police patrols, registration of
incoming and outgoing telephone calls, provision of a secret telephone number, protected car licence plate,
mobile phone for emergency calls, physical protection; and relocation for a maximum of 45 days.

–

Witness protection envisages also partial and full anonymity that can be granted by the Public Prosecutor
or investigating judge and used to protect witnesses in threatening situations, which is seldom the case for
victims of human trafficking.

Victims are entitled to legal representation which is free of charge if they cannot afford it themselves.179 Besides this
representation victims will be informed on the options to insert a civil claim against the trafficker(s) in a criminal
183

procedure and to appeal to the victim compensation found.
179		Empact (2015) p.50
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Tools of the witness protection concerning Paragraph 96-98/A of Act No XIX of 1998 on Criminal Procedure:
		 – processing of personal data of the witness privately,
		 – declaration of the witness as anonymous witness,
		 – ordering the personal protection of the witness, victim.
According to the Section 51 (1) and (2) of Act No XIX of 1998 on Criminal Procedure:
		 – The victim is the party whose right or lawful interest has been violated or jeopardised by the criminal offence.
		 – The victim shall be entitled to
		 – be present at the procedural actions (unless provided otherwise by this Act) and to
		 – inspect the documents affecting him or her in the course of the procedure,
		 – make motions and objections at any stage of the procedure,
		 – receive information from the prosecutor and the investigating authority concerning his or
		 – her rights and obligations during the criminal proceedings,
		 – file for legal remedy in the cases specified in this Act.

How should the victim be encouraged to report a crime?
Since most Hungarian victims want to return to their place of origin, it has been stressed that one important factor
in encouraging victims to join the protection program is to guarantee the victim that he or she can return home
with her victim status, with all the rights and benefits which the status implies in Belgium, from the country of
exploitation to the country of origin, in line with the European Directive 2011/36/EU on preventing and combating
trafficking in human beings and protecting its victims. The “protection package’ should include:
–

protection from intimidation, retaliation and further harm by the abusers and harm that may result from
criminal investigations and court proceedings, such as repeated interviewing of the victim, facing the accused
in court, etc.;

184

–

support, including longer-term physical and psychological assistance, social inclusion and reintegration and
legal assistance during proceedings,
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–

social inclusion, reintegration of the victim should guarantee full access to fundamental rights and to the
resources necessary for the person to enter the job market and reach standards of living that are considered
acceptable in the country of destination or in the country of origin,

–

family protection, where children of trafficking persons are at risk, law enforcement and social services have
the obligation to intervene to protect the victims and their families, while ensuring that family unity is preserved,

–

access to justice to ensure that victims are aware of their rights, understand them and have the tools to
exercise their rights;

–

compensation and restoration.

It all starts with raising awareness and increasing knowledge of the options and victims’ rights. The police play a
crucial role and they should work with the victim taking into account their needs as well as their task of retrieving
information. One of the ways this is being done is by conducting interviews on location. Gaining trust is key and
this could be established with the help of Hungarian-speaking contacts who act as counsellors.
		 – Protection
		 – Feel safe
		 – Information about the opportunities

What are the reasons for victims refusing to participate in the criminal and civil proceedings and cooperate with the
authorities?
		 Hungarian victims of sexual exploitation in Belgium:
		 – Do not see themselves as victims (they are “brainwashed” or they fail to recognize the exploitation)
		 – Distrust of authorities
185

		 – They have been threatened and are afraid of reprisals
		 – Afraid to lose custody over their children in Hungary
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		 – Willingness to continue to work on their own to send money to their families
		 – Family involved in the trafficking
		 – Want to go home as soon as possible and move on with their lives
		 Hungarian victims of labour exploitation in Belgium:
		 – They have been threatened and are afraid of reprisals
		 – They do not have faith in justice
		 – They have an interest to recover unpaid wages but believe that the process will be too long
		 – They want to go back to their families as soon as possible
		 – They feel the urge to find other ways to support their families and feel that seeking justice would be ‘a waste of time’
The main reasons for victims’ unwillingness to cooperate with the authorities are fear of the perpetrator, fear that
the direct family will find out what has happened and fear of social labelling and the fact victims are not allowed
to resume work within (legal) sex-work/prostitution in the Netherlands.
		 – Fear of perpetrator
		 – Emotional link between trafficker and victim
		 – Do not have information about the opportunities

Checklist?
		 – Law enforcement, Public prosecutor and investigative judge conduct investigations to gather evidence
		 – Investigations may result in closing of the case or trial
		 – During trial the victim does not have to appear in court
186

		 – If found guilty the traffickers are convicted
		 – Victim can file a civil claim in the criminal proceedings to claim compensation
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Non
		 – Information about victim support and the rights and opportunities of witnesses (both orally and in writing)
		 – To start the criminal procedure
		 – Legal aid for the victim if he/she needs it
		– Information about the state (and stage) of criminal procedure
8. Table: The National Referral Mechanisms of Belgium, the Netherlands and Hungary
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VI. Return to Hungary
Here you can read a short overview about what happens when a Hungarian victim decides to go back to Hungary. There is information about shelters, the situation of Roma in Hungary, the Hungarian Child Protection
System and a summary of the Hungarian NGOs and victims’ opinions.
When an identified Hungarian victim wants to return home he/she must be aware of the opportunities in Hungary. As
mentioned above, they are able to get support from the Victim Support Services and NGOs. According to the Act CXXXV of
2005 on Crime Victim Support and State Compensation, and the Government Decree No 354/2012 of 13 December 2012
on the identification system of victims of human trafficking, victims receive information and are entitled to Victim Support
Services (e.g. immediate financial support, psychological and legal help) and if necessary they are guided to shelters or to
bodies providing healthcare. The Hungarian foreign missions and Consulate Services have information about the numerous
ways of getting financial, legal and psychical support, how to get home, who the main contacts are, etc.
In the previous chapters we have already discussed about what happens when a lone adult is a victim of trafficking in
human beings. However, in some cases adult women have a child or children, or in even worse cases the victim is a
child (alone).
If a child cannot be returned to his/her home country he/she should stay in the child protection institute in Hungary (or
may travel to a third country, where his/her family is residing). It is important to note that the child protection institutions
are relatively open. Several children have escaped from these institutions and they might have been subject to re-trafficking
or another crime (this is a huge problem among children of both Hungarian and non-Hungarian nationality). For missing
children both the guardian and the director of the relevant institute submit a request for a warrant to the Police office.
188
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Overview of the Hungarian child protection system
As mentioned previously, child trafficking is a not very well-known phenomenon in Hungary. There is very little evidence
available about it (there is no separate data collection about child trafficking).180
Children are a special vulnerable group, especially if they are victims. The protection of the interests and rights of the
children is very important for Hungary. Nevertheless, there are no special requirements, training or case management
protocols for legal guardians, policemen, prosecutor or judges. (Although special children interrogation rooms were
created in the last few years in Hungary to prevent second victimizations of victims under 14.) Unfortunately, a special
referral procedure does not exist for trafficked children (any protocols, or common principles, goals, approaches). If a child
is a victim of trafficking in human beings, he/she is protected by the Hungarian child protection system, but it does not
provide any special treatment for this even more vulnerable group (the exploited child).
Guardianship authorities in Hungary appoint ex officio guardians to child victims of trafficking in temporary placement.
On the other hand, most women victims have a child or children, who also need some protection and services from the
child protection system.
••

Legislation:

••

Child Protection Act (Act No. XXXI on the Protection of Children and the Administration of Public Guardianship)

••

Government Decree Ne 149/1997 (IX.10) on the guardianship authorities and the child protection and guardianship
procedure.181

189
180		see more Vidra & Baracsi & Sebhelyi (2015)
181		 Herczog-Neményi (2007)
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16. textbox

Every child shall have the right to the protection and care required
for his or her proper physical, mental and moral development (the
Fundamental Law of Hungary Article XVI, (1)
••

Following the New York Convention on the rights of the child the purpose of the act is to:

••

below the age of eighteen years

••

take care of the rights of children.

The switch of perspectives, consisting of bringing the child and the family to the forefront of child welfare and protection
and emphasizing the importance of preventive, local care and social work, was not only reflected in legislation.
An important section of the law provides that the child may not be taken away from his/her family on the grounds of
insufficient material or financial conditions, and that instead, the family should be assisted to take ‘good enough’ care
of their children so as to eliminate the factors endangering the child, research conducted in this area suggests that the
poverty of the parents.182
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17. textbox

In Hungary the Unified Statistical System of the Police and Prosecution
Offices (ENYÜBS – operational up to 2008) pointed to 33 trafficked
children between 2000 and 2005. No cases of child VoT were officially
registered in the country in 2011 and 2012.
••

Aims of this Act:

••

Protect children’s rights and validate their interests,

••

promote the fulfilment of parental responsibilities,

••

prevent and reduce the risk which children face,

••

replace the lack of parental care,

••

help to integrate those youngsters who are outside of the child protection system.

The Act provides for the best interests of the child (children’s social rights: the family environment, subsidiary protection
of the law enforcement)
••

the right of a child to be raised in his/her own family (Article 18)

••

special protection against child abuse and neglect (Article 19)

••

substitute/alternative care for children,

••

Periodic review of child placement (Article 20).183
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18. textbox

Although there is no standard definition of ‘best interests of the
child’, the term generally refers to the deliberation that courts
undertake when deciding what type of services, actions, and
orders will best serve a child as well as who is best suited to
take care of a child. ‘Best interests’ determinations are generally
made by considering a number of factors related to the child’s
circumstances and the parent or caregiver’s circumstances and
capacity to parent, with the child’s ultimate safety and well-being
the paramount concern.
The Child Protection Act covers:
••

Hungarian citizens

••

or children recognized as stateless children by the Hungarian Authority, young adults and their parents received
different status according to the RRTN,
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unaccompanied minors who are seeking asylum,
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••

EU citizens with freedom of movement and who reported their residency more than three months previously, and
who have registered place of residence,

••

protection of children who are not of Hungarian nationality (Temporary Placement scope, assigning guardian).

The Child Protection Act clearly separates the official/authority work and services:184
•• The official/ authority work which is carried out by the guardianship authority:

••

–

decisions affecting the fate of the child and the family – separation from the family

–

appointment of a guardian,

–

the adoption decision - what work (notary, guardianship);

services mean the different types of services to eligible families and children in need.

The Child Protection Act also separates two types of services:
••

child welfare benefits which are available for all families

••

child protection benefits for those children who are separated from their families.

NGOs, religious organizations and individual entrepreneurs are involved in the operation of the child protection system
at state and municipal level.
The Child Protection Act, Act XXXI of 1997 on the protection of children and guardianship administration was passed
by the Hungarian Parliament on 22 April 1997. The regulation aiming at child protection is based on the Constitution,
creating a general framework for the protection of children, young people and families. The Convention on the Rights
of the Child, adopted in New York on 20 November 1989 restricts the wide framework defined by the Constitution. This
Convention was promulgated in Hungary in Act 64 of 1991, and rights of the child set forth therein represent the basis
of the currently prevailing child protection regulation. The Convention determines the special civil, economic, cultural,
social and political rights of children from the point of their position in society based on age.
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The act regulates:
••

special protection of children in families and society (separate provisions covering the special needs of adopted
children, disabled children and children belonging to minorities),

••

rules to be applied in extraordinary situations (military conflicts, refugee status),

••

and also designates the international organizations supervising the protection of children’s rights.

The effective regulation focuses on the enforcement of interests and the rights of children, and consequently it gives
priority to children being raised in families. The use of benefits defined by law is generally voluntary, the parents or other
legal representatives of children can only be forced to use them in certain specific cases.185
Child care system provides:
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••

cash/in-kind services

••

primary child welfare services

••

child protection specialist services

••

official/authority work

••

juvenile in correction institute

••

tasks of other authorizations (helper for families, police, education and institutes, Victim Support Service, NGOs).186
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5. Figure: Hungarian Child Protection System Services

Foster parents
Children are protected:
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••

with cash, in-kind and personal care services,

••

with primary child welfare services,

••

and with child protection specialist services, as well as regulatory measures defined in the Child Protection Act.
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Cash and in-kind services
The financial and in-kind benefits aim to prevent and reduce the types of financial risk to children and prevent the child
being separated from his/her family because of its poor financial situation:
••

Regular child protection allowance

••

Additional child protection support

••

Kindergarten support

••

Extraordinary child protection support

••

Child maintenance payments

••

Housing assistance

Meals for children and textbook support, education supplies, tuition assistance, price must be paid for health care, etc.
(The local government can provide detailed information about the cash and in-kind benefits, especially child welfare
services and the district social agencies operating etc.)187

Primary child welfare services
The objective of primary child welfare services is to provide services for children and their families in their homes, which prevents
the development of risks, assists with the elimination of existing risks, and supports the physical, mental, emotional and moral
development and welfare of children, and their education within families. These services are available on a voluntary basis.
•• The child welfare services include:
••

continuous monitoring of the social situation of children living in the settlement, in danger,

••

family care for those who ask for help (as part of primary care),

••

if the guardianship authority decides to separate a child, child welfare service prepares a child protection plan in
care and education, and provide the family care required,
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••

organizing the substitute parent network, maintaining a record of deputy seats to parents,

••

preparing an environmental study on request,

••

at the request of the regional child protection service investigating and checking the circumstances of those who
wish to adopt,

••

help children who were removed from their families to integrate back into the parental home as soon as possible
with family care.

The street work is carried out as part of searching for wandering children and organizes useful ways to spend their free
time and different kinds of counselling, assists formal affairs.
The hospital social work is based on the territorial jurisdiction cooperative hospitals, for example, it could provide effective
assistance in the event of crises surrounding the birth and child abuse.
The services provided by child welfare services are free of charge.
Day care services
Day care for children and day supervision, care and education for children in families should be organized for children
whose parents and legal guardians cannot provide child day care. Among these benefits are a nursery, family day care,
child care and family child care home.
A nursery is an institution providing daytime care and education for children below the age of three, raised in families.
Once a child is over the age of three, but if, on the basis of his level of physical or mental development, he/she is not yet
mature enough for kindergarten education, he/she may stay in the nursery until 31 August after his 4th birthday.
A nursery may also provide habilitation and rehabilitation type education and care for disabled children too. Within the
framework of nursery care, disabled children may be subject to early development and care until their sixth birthday, based
on the special opinion of experts or the rehabilitation committee, or the child should participate in development training.
197
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A family day-care service is daytime care for children raised in families, not participating in nursery or kindergarten
education, or children attending school, outside the opening hours of school, or children not using the daytime facilities
or study rooms of schools, provided in a family environment. This type of service contains daytime supervision care,
education, meals and lessons for children in accordance with their age. If the service is organised by a self-employed
entrepreneur, one entrepreneur may care for five children.188

Home child care
Home child day care is carried out by the parent or legal guardian caring for their own home. This benefit may be made
if the child is in a permanent or temporary facility where care cannot be provided (e.g. Sickness), and the day care of a
child cannot or only partially be resolved by a parent. The timing of such home babysitting is adjusted to the parent’s
work schedule.

Family child care
This provides the benefit of their own home to provide care for children 2-4 years old. The board also includes daytime
supervision, care, education and meals, a maximum of three children - including her own child care as well.
Temporary care for children
Within the framework of temporary care for children, care, maintenance, education and accommodation must be provided
to promote the child’s physical, mental, emotional and moral development if the parents cannot solve these because of
his/her medical conditions, lifestyle problems, justified absence or are prevented from attending.
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The services provide temporary child care (substitute parent, children in temporary shelters, temporary family home)
without the use of official action, may be resorted to only at the request of the parents or with their agreement and shall
not affect them exercising their supervisory rights as parents.
The temporary care can last until the underlying cause exists, but can last up to 12 months, and may be extended once
for 6 months. (The district child welfare services can give more information about the temporary care opportunities.)
Foster parents
The foster parents provide the care and education for children in temporary care in their own households. In foster parent
families a maximum of four children can be raised - including the foster parent’s own child(ren). The foster parents are
entitled to special allowances and an educational fee for looking after the child. The foster parent network is run by the
child welfare services or NGOs.
Temporary Home for Children
Those children can be placed in temporary home who have families, but absence of placement would remain without
them, and whose care is endangered due to the difficulties of family life.
The temporary shelters provide help for children - in cooperation with the Child Welfare Service – to return to their
families. It works in a similar way to children’s homes. Children live in groups and up to 12 children can be placed in one
group. Professional educators, child care, childcare assistants care for them.
Temporary Home for Families
The service in temporary homes is designed, depending on the degree of means-tested childcare, to help the family
so that the children and parents are not forced to part from each other. The purpose of this was to help those families
who are temporarily or permanently homeless and to support them to continue living as a family, gather strength
and reinforcement. Those families shall also be supported, who as a family have never lived together before, or were
199
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If necessary, the temporary family home accommodates single-parent families who are left without housing for a variety
of reasons or parents and children who are forced to leave their homes.189

Child protection specialist care
The child protection system has a dual function: on the one hand, through the primary child welfare services to be
arranged for by local governments, it assists the development of children in families, and prevention and treatment of
risky situations in life and, on the other hand, it provides a replacement family service for children who cannot be raised
in their own families for some reason. This guarantees the education of the child in accordance with his or her age, and
creates a basis for the social integration of the child.
According to Act XXXI of 1997 on child protection and guardianship administration, the child protection specialist care
system must provide a home for temporarily placed children subject to temporary or long-term education, follow-up care
of young adults, and fully comprehensive services for children using the specialist care for other reasons. The objective
of services in children’s homes is to provide the full range of services, family care and follow-up care for children and
young adults.
The child protection special service is responsible for testing the personality of the child, appointment of the foster parents
or children’s homes, operation of a foster parent network, or technical preparations for adoption during temporary and
long-term education as well as after temporary placements. The child protection service also operates as the guardian
of children subject to temporary and long-term education, preparing an individual care and education plan, providing
family and follow-up care for the child in order to help him/her to return to his/her family and live his/her own life.
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Personal care concerns:
••

home providing care,

••

the aftercare,

••

and the regional child protection services.

The child protection institutions provide:
••

full provision for children between 0-18 years in transition and long-term care, legal representation, proper care
of their needs, education, providing compulsory education to promote their independent lives,

••

aftercare service for those young adults (between 18-25 years old) who became adults in child protection care, on
the basis of an order from a child welfare agency.190

Home care providers
The home care provider includes the all-inclusive (meals, supplies and clothing, health care, nursing, education, housing)
service for the child; return home, maintaining family relationships and supporting family care - or, if not possible,
promoting adoptions; and the aftercare for their reintegration and an independent life. A magisterial injunction is
necessary for the home care providers, either temporary or permanent, from the local child welfare agency. For temporary
placements those authorities who are responsible in the Act XXXI of 1997. The Regional child protection service makes the
proposal on the placement of the child according to an expert study. Special care must be provided to the chronically ill
and those living with a disability, and children under the age of three (with special needs). Special care must be provided
for children with severe personality disorders and mental development problems, serious disorders, antisocial conduct,
in addition to children who are addicted to alcohol, drugs and other psychoactive substances (with special needs).
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The two possible forms of home care providers are foster parents and children’ home placement.
One of the most effective forms of child protection care is foster parent care. The number of children placed with foster
parents has been slowly but gradually increasing since 1995. The development of the foster parent network is an important
objective, with special consideration to professional foster parent services, in order to find a placement for children
struggling with various problems needing special services and joining the system at an older age. Development of a
special child home network at county and national level is also a very important task, especially for children with special
needs, serious behavioural problems, dissocial symptoms, physiological disturbances or those who use psychoactive
substances. A process started in which children’s homes caring for many children are turned into homes to place children
who cannot be placed to foster parents, and do not require any special services.191
Managing the integration, behavioural and socialization problems of children in the 14-18 age bracket is an important
challenge for both primary and specialist care. In the present child protection system, support with appropriate services
is not available for this age group. If children join the system at an older age, it is very likely that the problems, which
have not been addressed in their families for a long time, will remain unsolved, which can also reduce the effectiveness
of child protection services.192
Finding a solution for the housing problems of young adults who leave these homes, and the other important basic
condition of social integration - employment - also represent problems. It is important to find alternative training options
which assist young people to find favourable positions in the labour market. Follow-up care might become an effective
tool, not only extending required length of time before being able to leave care.
Children’s Home
A children’s home operates as a residential institution with an uninterrupted work schedule, which is involved in providing care to ensure the children have a well-kept home, providing aftercare for young adults and operating external
accommodations if necessary.
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The children’s home must be capable of caring for at least 12 to 48 children. The children live in groups which comprise
fewer than 12 children.
Care and education is provided by a working group of qualified educators and child care and child protection assistants.
Apart from them, all children’s homes have family care and aftercare workers alongside and psychologists and development teachers.193
Apartment Home care
This is a special form of children’s home that provides care for maximum 12 children in a separate apartment or house,
providing them with a family style environment. The pedagogical purpose of this is to teach children how to maintain
their own homes. The educational team (with six members) takes care of the children in the apartment home.
Special care adapted to the child’s age, condition and educational needs, vocational training, employment and care,
socialization and re-socialization, habilitation and rehabilitation treatment is provided as well.
Receiving home care
The Methodical Child Protection Service provides care in these shelters for those children who are found by the police, or who
need immediate separation/replacement from their families because of a serious threat from the guardianship authority.
It provides temporarily support to children in crisis as long as they return to their family or enter the child care system.
Mother and child care combined/together
The children’s home can also host the mother of the child if she is homeless or pregnant and in a crisis situation. The
purpose is to maintain and strengthen the parent-child relationship to be able to step out from home with a stable
environment. It is also important that during this time the mothers learn and possibly gain a profession, from which they
can live independently with their children.
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Children’s health home
Children with multiple severe disabilities (medium and severe mentally impaired, disabled or immobile, bedridden,
wheelchair-bound) are cared for in Health children’s homes. This institution cares for disabled children between 1 and 18
years of age, but the young adults (who grew up there) are still cared for if they cannot be placed in homes for disabled
adults due to lack of space.
Special children’s homes (nursing homes)
A special children’s home provides care for children with special needs between the ages of 0 and 3.
Specific children’s home
Specific children’s homes provide special services to children who have serious psychological or dissociative symptoms
and who are addicted to psychoactive drugs and older than 12 – or, in exceptional cases 10. There are at the most 40
children in a special children’s home (or group of special children’s homes), where the duration of full-time care is up to
two years.
Aftercare home
Young adults (older than 18) may request to be placed in an aftercare home under the following conditions:
••

if they are in full-time education, until this finishes or until the age of 25 if he/she is still studying at this age,

••

if they are not able to live independently or have reduced work capacity,

••

if they are waiting to be placed in a social institution.

Aftercare service
204

The aftercare phase is the task of child protection. It can be provided once the child becomes an adult between the ages
of 18 and 21 (for full-time students, 18 and 25).
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Those young adults are entitled to the aftercare service whose subsistence income cannot be assured or who are in fulltime education (either high school or tertiary institution), or waiting for placement in social residential institutions.
Young adults should be helped to start an independent life and to ensure the necessary conditions for making a living
in aftercare service.
Youngsters will be cared for in foster families or in an institutional setting, in aftercare homes, in children’s homes special
aftercare groups, or in integrated care groups with minors.
The aim of the aftercare service is to strengthen the skills of young adults in care which will enable them to start and
maintain an independent life, to take responsibility for their own future, and to ensure their long-term, successful
integration into society.194

Child protection / Official measures
Taking into protection
If the parent (or legal guardian) is unable (or unwilling) to stop the child at risk by resorting to primary services, to ensure
that the child’s development can be provided in a family environment with help, the municipal notary takes the child
into protection. The notary will review its own decision at least once a year. The parent has the right to parental custody
during this process.
Host family
The child welfare agency can ensure that the child - if the decision is in the interest of the child – is cared for by another
family (named by the parents) who will temporarily accommodate, care for and educate the child because of the parent’s
health, justified absence, or other family reasons for as long as necessary at the request of the parent(s). In this period
the parent(s) has no right to parental custody.
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Temporary placement
This measure will be taken if a child without custody or his/her physical, mental, emotional and moral development
is in serious threat from his/her family environment or himself/herself and he/she must be placed immediately. The
guardianship authority and the police make a decision about the temporary placement.
Taking into foster care
The guardianship authority makes a decision about the foster care of the child if the child’s development is endangered
by his/her family environment and primary child welfare services have not been able to address this and taking him/her
into protection could not have been eliminated or no result expected, and if adequate care cannot be provided for the
child within his/her family. This also applies if the court abolishes the parental custody right of one or both parents, or
one or both parents are deceased, and the child does not have any supervising parent or the child’s parents are unknown.
The guardianship authority appoints a guardian in this case.
Foster custody
If a child who is in temporary or permanent care endangers his/her own health or that of others because of his/her health
or psychical conditions, this behaviour can be averted by immediate and close custody and the director of children’s home
can decide to restrict his/her freedom.
Aftercare
The guardianship authority orders the aftercare following temporary or permanent care at the request of the young adult in care
for at least 1 year. The purpose is to help young adults reintegrate into a family environment, and begin an independent life.
Aftercare service
The child welfare agency takes a decision about this at the request of the young adults (see more below).
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authority in the public administration. The institutionalized care level was carried out by child protection institutions
and special homes for handicapped children or children with behavioural and mental problems. Overall, until 2012 the
child protection system in Hungary was directed and supervised by the Child Protection Division of the State Secretariat
for Social Affairs of the Ministry of Human Capacities. However, with the recent amendments to the Act XXXI of 1997 on
Child Protection and Guardianship from 8 December 2012 the child protection system in Hungary is undergoing a reform
towards centralization with child protection and specialized institutions being shifted from local governments’ to state
responsibility. A new national authority for child protection institutions is established – the Social and Child Protection
General Directorate. The reform implemented between 2012 and 2014 also involves a shift in focus from institutional
care placement of children to placement in adoptive families (especially for children aged 0 – 12).
Since 1 January 2013 the network of 126 child protection institutions and 46 specialized institutions/homes for adults
and children (psychiatric and addict patients, those with behavioural problems, sociopaths and the disabled) in Hungary
have been subject to nationalization under the auspices of the new General Directorate for Social and Child Protection
(316/2012 (XI.13.) Government order).195
State children centre in Fót, Foreign Children Department
Although this Manual deals with Hungarian victims the Children Centre in Fót is also worth looking at.
Changes in legislation in 2010 required all foreign unaccompanied children, including victims of trafficking, who asked
for asylum, to be transferred to this Centre in Fót (near Budapest). The new legislation in 2012 confirmed the Centre’s
role. Guardians have to be independent now (staff members can no longer do this).
The main strengths of this practice include:
••

Ranking high in sustainability due to respective legislation and secure state budget.

••

Placement of foreign unaccompanied children and victims of trafficking is well organized and immediate.
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••

Guardianship services are ensured.

••

Approach involves the child and is gender sensitive.

••

Centre services allow for comprehensive reintegration (including access to education, language courses, and
psychosocial care).

••

Medical care (including psychiatric treatment) is available for free, starting from arrival; since 2012, a cooperation
agreement between the Fót Institute and the Cordelia Foundation has also allowed for long-term psychosocial therapy.

Trafficked children, as well as unaccompanied minors and refugee children, are formally entitled to free adequate
healthcare – including mental healthcare – irrespective of their legal status.196

Programmes and projects
In connection with trafficking in human beings there are many programmes in Hungary which suffer a lack of funding,
but the EU has given financial support for awareness and reintegration programmes. These include the following:
1. Hungarian Baptist Aid was involved in an EU funded project, so called: ‘Sensitising young people about the issue of
trafficking in human beings’.197 The main purpose of this project was to give more information through a film and
brochures about the phenomenon of human trafficking to young people in Hungary, Sweden, Germany and Italy.
The plan was to reach 5000 Hungarian teenagers between the ages of 14 and 18 to raise their awareness of and
draw their attention to trafficking in human beings.
2. In Hungary, a so called Hungarian Assisted Return and Reintegration Programme (the HAVRR) was launched by
the IOM Hungary in 2011. The programme consists of two components: an operational return component where
beneficiaries will be provided with assistance in arranging their voluntary return (obtaining travel documentation,
purchasing travel tickets, departure, transit and arrival assistance) and a reintegration component, which will
focus on providing returnees with assistance in finding and supporting the reintegration opportunities in their
208
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country of origin/return contributing therefore to the long term sustainability of return. The HAVRR Programme
builds on previous assisted voluntary return programmes (in particular HARRP1, 2 and 3) and strives to provide the
continuity and sustainability of assisted voluntary return initiatives within Hungary. That said, the AVR scheme is
not a scheme designed for the return of trafficked persons. Apart from this programme, there are no schemes for
victims of trafficking in human beings in Hungary. The costs of the return of the foreign children from Hungary to
their home countries are financed by the National Trafficking in Human Beings Coordination Office.198
3. Over the last few years there have been other research projects in connection with human trafficking in Hungary,
which were also EU funded, whose aim was to learn more about this phenomenon: Understanding Public Knowledge
and Attitudes towards Trafficking in Human Beings: A Cross-National Study (UP-KAT)199 and Child Trafficking In
Hungary: Sexual Exploitation, Forced Begging and Pickpocketing.200
4. Psychological care for adult and child victims of trafficking in Hungary is not adequately provided through the state
healthcare system which suffers from a chronic lack of psychiatrists. The psychological needs of trafficked victims
in the country are mostly met by the Cordelia Foundation, which offers rehabilitation and psychological services in
six centres throughout the country. The Cordelia Foundation was established to provide assistance in rehabilitating
tortured, exploited victims.201

Romanis in Hungary202
The situation of the Roma is a very important and problematic issue these days in Hungary.
According to the 2011 census, they constitute about 3.2% of the total population, which means they are the largest
198		 http://www.iom.hu/assisted-voluntary-return-and-reintegration-0
199 see more here: http://cps.ceu.edu/sites/default/files/field_attachment/project/node-32290/up-kat-factsheet-hu-july2015.pdf (01/08 2015)

209

200		see more Vidra & Baracsi & Sebhelyi (2015)
201		 http://www.cordelia.hu/index.php/en/ (access on 3 August 2015)
202		National Social Inclusion Strategy – Extreme Poverty, Child Poverty, The Roma – (2011–2020), 2011, http://ec.europa.eu/justice/discrimination/
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» Return
to Hungary

minority in Hungary,203 although various estimations have put the number of Romani people at 5–10 percent of the
total population, meaning that there are around 500 000 - 1 000 000 Romas in Hungary. However, this is not the official
number, because as mentioned previously being classified as Roma depends on self-definition.
According to the last census, the highest concentration of Romani is in Borsod-Abaúj-Zemplén, Szabolcs-Szatmár-Bereg
and Baranya Counties.
It is important to note that they are not a unified social group. There are many differences, from the languages through
the cultural values to their traditions, which cause many problems among them. For the majority of Hungarians, it is
hard to understand these differences.
There are so called beás, oláh, and Hungarian gipsies whose sub-groups have their own customs, problems, histories,
languages etc.
‘The proportion of the Roma population is more than 150% higher than it was 10 years prior. According to the census,
one third of Hungary’s Roma population is under 18 years of age, which is the double of the national average.’204
There are problems, difficulties and challenges related to the Roma minority in Hungary, and this subject is currently a
political hot potato and needs to be addressed urgently.
This is a summary of the main information about this ethnic group:
••

Lack of education and bad job opportunities: Roma face problems with education, which causes difficulties in the
labour market in the long term. Most Roma children do not go to kindergarten, which drives a huge (and insuperable) gap between their peer groups. These gaps mean they have problems in school. They often fail at school,
they are older than their classmates etc. Unfortunately, that is the reason why only around 80% of Roma children
complete primary education, which leads directly to unemployment. Only one third of those Roma children who
finished primary school continue studies at the intermediate (secondary) level. (Just to compare: the rate is who
continue their studies in high schools is more than 90 per cent among non-Roma children.) Another difficulty is
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203		2011. évi nemzetiségi adatok, KSH, http://www.ksh.hu/docs/hun/xftp/idoszaki/nepsz2011/nepsz_09_2011.pdf Access on 7 Aug 2015)
204		 http://hungarianfreepress.com/2015/04/09/hungarys-demographic-revolution-roma-youth-comprise-a-third-of-all-students-in-eastern		hungarian-counties/ (access on 7 Aug 2015)
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that there are few Roma intellectuals who could help their own ethnic group to move forward on the right path.
(According to the self-definition data, less than 1% of Roma have higher educational certificates.) As a result of the
lack of education and profession they are in a very bad situation on the labour market. They do not have work, so
poverty is a huge problem. Most of the Roma people live in significantly worse conditions than others.205
••

Poor health: everything is interconnected, so if Roma are under-educated, do not have work, they also do not have
any opportunity to live in a healthy environment. Unfortunately, this is the reason why their life expectancy is about
10 years lower than that of non-Roma.

••

Lack of debate on the subject: when looking at the whole situation of Romanis in Hungary it is important to note that
it is a very sensitive topic to speak about. There is very little data (because of individual data collection) or research in
connection with this ethnic group. This does not help solve their problems or find the right answers and solutions.

In Hungary there is very little data available with respect to human trafficking and sexual exploitation involving Roma
women from Central and Eastern Europe, in spite of the fact that several reports on human trafficking highlighted that
minority groups, the Roma communities in particular (throughout Europe), and girls raised in orphanages (where Roma
children are over-represented in Eastern and Central Europe) are particularly exposed to the violation of human rights.206
‘The educational qualifications, employment level and income of Roma women are significantly lower even compared
with Roma men. They are in an even poorer state of health, have less access to healthcare and social services, and
therefore their life expectancy is also shorter. At present, the risks and dangers they are exposed to are not stressed
emphatically enough; they have an exposed position within the family, in some cases, they are married off whilst still
children and may become the victims of human trafficking or prostitution. Gender-based discrimination in the case
of Roma women is aggravated by ethnic discrimination. In some problem areas, almost exclusively Roma women are
present, and in these cases concentrated interventions are required. One of the main sources of the exposure of Roma
211
205		See more here: https://en.wikipedia.org/wiki/Romani_people_in_Hungary (7 Aug 2015)
206 see more from the children point of view: Vidra & Baracsi & Sebhelyi (2015)
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women is their low level of education and the resulting disadvantaged labour market position. Boosting their chances
in education and on the labour market with concentrated means and methods as of the earliest possible stage in their
lives is a top priority. In spite of the fact, that similar to the non-Roma, Roma girls do better in school than Roma boys,
only 5.8% of Roma women have vocational qualifications, in contrast to 17.5% of Roma men. The proportion of Roma
women with maximum elementary schooling is two to five times higher than the proportion of non-Roma women.
The educational gap stems not only from ethnic circumstances but is also attributable to family gender roles. Factors
responsible for high early school-leaving rates amongst Roma women are loss of motivation, socialization differences
arising from disadvantaged status, early abandonment of studies partly due to early motherhood and partly due to
traditional family roles, which are often handled inadequately by schools and the social protection systems in practice.’207
It is essential that health protection should form an integral part of the educational process in elementary school in order
to prevent disadvantaged Roma children most exposed to risks from becoming the victims of harmful phenomena with
an impact on their physical and mental health, prostitution or human trafficking.208
19. textbox

“Roma children account for 95% of those from Bulgaria, 70% of those
from Romania, and 100% of the children from Hungary, Slovakia,
Kosovo and Bosnia.”209
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207		National Social Inclusion Strategy (2011)
208		National Social Inclusion Strategy (2011)
209		Nonchev-Mancheva, 2011, p.17.
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As mentioned previously, victims are typically uneducated, financially exposed individuals, usually from Eastern and
North-eastern regions of Hungary. ‘The proportion of the Roma amongst the victims of human trafficking originating
from Hungary is estimated to be between 40% and 80%. In spite of this, very few Roma were able to participate in
prevention programmes and had access to victim protection services. According to women’s rights organizations, 25 to
30% of prostitutes in Amsterdam, and 98 to 99% of prostitutes in Zurich are Hungarian citizens, 80 to 85% of whom are
Roma. It may be presumed that a large proportion of these women are victims of human trafficking and/or exploitation.
This phenomenon is one of the less-discussed topics even amongst Roma women activists.’210
Romani women are highly vulnerable to trafficking due to aforementioned factors such as poverty, ethnic and gender
discrimination, and social exclusion which result in low education rates, and high levels of unemployment. Many have
experienced some form of family disruption like broken homes, orphanage, caring for a large number of siblings, domestic
violence, drugs abuse, teenage pregnancy, and single motherhood. Traffickers target the most exposed girls and women,
taking advantage of their low self-esteem and lack of opportunities. The majority know beforehand that they will have
to work as prostitutes, and they see the offer merely as an opportunity to make a living. What they are not aware of are
the exploitative conditions under which they will work. Usually the traffickers come from the same region or community
as the victim and it is not uncommon for a family member to be complicit in the trafficking.211 In some cases, the girls
are sold to another trafficker.

National Roma Integration Strategy 212
Hungary’s National Roma Integration Strategy defines the roadmap for public policies aimed at the social inclusion of
the Roma. It aims to gradually eliminate poverty and social exclusion by designing policies on child welfare, education,
213

210		National Social Inclusion Strategy (2011)
211		 Breaking the Silence, European Roma Rights Centre Budapest, 2011.
212		 http://ec.europa.eu/justice/discrimination/files/roma_hungary_strategy_en.pdf (11/06/ 2015)

» Return
to Hungary

employment, healthcare and housing. The involvement of the Roma themselves is also seen as crucial, as well as raising
general awareness and fighting discrimination.
The strategy relies on the co-operation of all stakeholders involved in the process of Roma inclusion, including NGOs, the media,
academia, and the Roma themselves. It is aimed at all vulnerable groups, not just the Roma, and includes the elimination of
segregation in schools and housing, creating jobs in rural areas, and giving special support to Roma women and children.
The employment rate of the Roma population barely reaches 20%. The 10% employment rate amongst Roma women is
particularly alarming. These figures are coupled with an extremely poor state of health (Roma die 10 years younger than
non-Roma on average), a low educational level (barely 20% of them reach secondary final examinations) and ghetto-like
housing conditions without modern conveniences. Crime and ethnic conflicts are particularly high in these areas. The
poverty rate amongst the Roma population in 2009 was near the 2000 figure and reached 70%.213
Priorities to integrate the Roma population
1. Child well-being: In the interest of exploring the socialization function of day care services for young children, the
financial conditions must be created which may enable disadvantaged children under the age of three to have
access to care services. The wider introduction of programmes fostering skills in early childhood operating with the
cooperation of parents and the integration and long-term sustainability of project-like, innovative services typically
created from EU funding (‘Sure Start Child Houses’) must be assisted and promoted through the establishment of
a territorially optimized service system coordinated by the State, with special regard to the most disadvantaged
regions and segregated living areas.214
2. Education and training: The development of an inclusive school environment that supports integrated education
and provides education that breaks the inheritance of segregation and disadvantages as well as the development
of services assisting inclusion play a primary role in reducing the educational failures of disadvantaged children,
including Roma children.
214
213		National Social Inclusion Strategy (2011)
214		National Social Inclusion Strategy (2011)

» Return
to Hungary

Particular attention must be paid to ensuring a successful school career for Roma women, the full and comprehensive
completion of compulsory school attendance and the raising of their educational level. As the 2011 Council recommendation
related to the prevention of early school-leaving points out, by creating flexible paths in education and allowing transfers
between paths, and consequently, through the development of pedagogical processes better adjusted to the learner’s
needs, we may reduce drop-out rates, including early school-leaving arising from gender roles. The management of this
problem is a priority task regarding the particularly unequal opportunities of Roma women. It is essential that health
protection forms an integral part of the educational process in elementary school in order to prevent disadvantaged
Roma children most exposed to risks from becoming the victims of harmful phenomena with an impact on their physical
and mental health, prostitution or human trafficking. To this end, we must also launch prevention and information
programmes; it is important that children should be aware of victim protection services, the rights of young girls in
marriage etc.215

Shelters in Hungary
As mentioned previously, there are many shelters in Hungary for victims of trafficking in human beings, these shelters
are diverse depending on the victims’ needs and the stage they are in on their way to starting new life (safe houses,
Temporary shelters, Transitory House etc.).
On the other hand: sometimes the victims do not want to go the shelters. Here are some examples of why some exploited
victims refuse to be referred to the shelters:
••

fear and problems with the traffickers (e.g. the trafficker gets home earlier, thwarting information about the
procedure)

••
215

some of the conditions of the care is not good for the victim (e.g. the shelter is too far away from their home, totally
new environment, the services are not familiar to them)

215		National Social Inclusion Strategy (2011)
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••

victims had bad experiences or heard some (false) information about the shelters (the security is not very good,
stealing from each other etc.)

••

the placement does not happen because of the health issues of the trafficked person (drug users etc.)

••

there is another solution to the situation - the victim could go back to his/her family

••

disappearance from the system because of re-victimization.216
for adult victims

for child/minor victims

Chance for Families 2005 Foundation (state founded)

16

Hungarian Baptist Aid (private)

12

Anonym Ways Foundation (private)
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6

2

Children’s home in Hódmezővásárhely

18

Children’s home in Fót

34
9. Table: Number of shelters

There are currently three NGOs providing shelters for victims of trafficking: Chance for Families 2005 Foundation, the Hungarian Baptist Aid (HBA) and the Anonymous Ways Foundation in Hungary.
1. The Chance for Families 2005 Foundation operates a (secret) shelter which can accommodate women and men in
need and their children. It is the only shelter receiving state funding to take care of victims of trafficking since 2011.
The shelter is located approximately two hours from Budapest, in the north-western part of Hungary. Chance for
216

Families 2005 Foundation’s staff has a social worker, a nurse, a psychologist and a legal assistant. ‘The shelter is
216		Presentation of Kopf Katalin at RAVOT-EUR workshop in Budapest, 19.06.2014

a relatively big building where 125 people can be accommodated (with victims of domestic violence as well). It is
equipped with security cameras and is in direct contact with the police in case of emergency. There is a separate part
of the building specifically for victims of trafficking (for 8+8 persons) with several bedrooms, bathrooms, a kitchen
and a large living area. The shelter has a large garden, including a playground for children. There is also a kitchen
workshop to allow residents to develop skills. The shelter has occasionally accommodated foreign victims. There are
contacts with shelters abroad, Hungarian victims can be directly sent to the shelter from these other shelters. The
shelter normally does not cater for child victims, but has accommodated a victim aged 17, who had been sexually
exploited, for the duration of the police investigations. The shelter has received very few men (two victims of sexual
exploitation, and some victims of labour exploitation). The Foundation has plans to set up a separate shelter for
male victims’.217
The Ministry of Human Capacities supports the NGO Chance for Families 2005 Foundation in operating the Temporary
Shelter, which provides complex services and assistance for victims of human trafficking for the purpose of labour or
sexual exploitation. The Temporary Shelter can provide services for 8 persons for just 90 days. The duration of stay can
be extended once with 90 days on request and after that the victim can be accommodated in Transitory Apartments.
In accordance with the National Strategy against Trafficking in Human Beings for the period 2013 – 2016, the Ministry
of Human Capacities provides funding for the creation and maintenance of a new Shelter. On 15th January 2015, the
Ministry of Human Capacities opened a new shelter for 8 victims in harmony with the objective set by the 2013-2016
National Strategy and provided 6 000 000 HUF – 19 491.66 EUR - funding for it. It is also operated by the Chance for
Families 2005 Foundation.
The shelter provides:

217

••

Safe accommodation for 90 + 90 days

••

Food, clothing, hygiene supplies, mental health service

••

Representing the child’s interests

217		GRETA Report (2015)
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The Chance for Families 2005 Foundation accommodated altogether 40 human trafficking victims (all are Hungarian
nationals), 20 adult women, 1 adult man and 19 children in 2014.
Victims referred from different stakeholders to Chance for Families 2005 Foundation by:
••

OKIT: 5

••

IOM: 1

••

Police: 2

••

NANE: 1

••

Hungarian Baptist Aid: 2

••

Hungarian Charity Service of the Order of Malta: 1

••

Caritas Hungarica: 1

••

Family Support Service: 4

••

Safe House: 1

••

Him/herself: 1.

2. Hungarian Baptist Aid (HBA) has been operating accommodation for victims of trafficking in human beings with funding
from private donations and EU project funds since 2005. Hungarian Baptist Aid runs several types of accommodation
according to the victims’ needs. ‘The first of them is a small transition flat for victims of trafficking, which can accommodate
one adult victim at a time (male or female), for a short period to allow the victim to start recovering and to enable the
carrying out of risk and needs assessments before directing the person to another shelter. The flat is located on the
outskirts of Budapest, at a secret address and is part of a bigger complex equipped with surveillance cameras’ too.218
Hungarian Baptist Aid also operates a protected house which is situated about two hours from Budapest and up to six female
adults can be accommodated there, sometimes accompanied by their children. There is no maximum length of stay and
218

on average victims stay one to one and half years. ‘Victims receive a health check when they arrive to assess their needs for
218		GRETA Report (2015)
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treatment and have access to psychologists. An individual rehabilitation programme is agreed on for the duration of their
stay. Hungarian Baptist Aid has reportedly developed good relations with the local employment services and training centres
to facilitate and help the victims’ reintegration. The house is also equipped with surveillance cameras and the local police
can provide protection in case of need. During the first three months of their stay, residents are accompanied whenever they
leave the house. Another house is available to accommodate female victims who do not require the same level of protection,
also located about two hours from Budapest. This house can accommodate up to 12 women with their children; more than
half are usually victims of trafficking. Victims receive a health check upon arrival and have access to psychologists during
their stay. They are also offered both individualized and group work to help them develop skills that will help them find a
job and contribute to their reintegration. Hungarian Baptist Aid is planning to open another shelter for 12 women’.219
Hungarian Baptist Aid can accommodate male victims on an ad hoc basis and there are plans to open a shelter specifically
for them. Hungarian Baptist Aid only deals on a very exceptional basis with third-country nationals or child victims when
they are referred to them by the authorities as a temporary solution. Victims are usually referred to Hungarian Baptist Aid
by IOM (in the case of Hungarian victims being repatriated), the National Police, NGOs in countries of destination, Baptist
churches throughout the country, social welfare institutions, and the National Crisis Management and Information
Telephone Services (OKIT).
3. The Anonymous Ways Foundation’s safe house has 8 places for women and children, especially for those who
worked in prostitution and/or were sexually exploited. It is of great importance that effective help is available for the
victims at the right time, and with which they can regain their lost capabilities, emotional stability and economic
and legal rights economically.
The Anonymous Ways Foundation helps these women to start a new life, improving the quality of their lives and in
protecting their rights with short- mid- and long-term recovery programmes and life skills training, in which participation
219

is based on willingness and co-operation.
219		Presentation of Agnes De Coll at RAVOT-EUR workshop in Budapest, 19.06.2014, GRETA Report (2015)
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The Anonymous Ways Foundation uses the franchise program model of Servants Anonymous Foundation to help women
who belong to the target group of the Foundation to change their situation and their destiny. The Servants Anonymous
Foundation has existed since 1989 at international level and has a Christian background. (see more later)220
The utilization of these shelter opportunities should also be considered. As mentioned previously, mainly Hungarian
nationals were/are in the available safe houses. In 2014 the Chance for Families 2005 Foundation accommodated 40
human trafficking victims in total - 20 adult women, 1 adult man and 19 children. Hungarian Baptist Aid supported 42
women (6 Chinese citizens) and 13 men and accommodation was provided for 35 women and 7 men altogether. The
Anonymous Ways Foundation’s safe house was full and they assisted 8 adults and a child.
Although unfortunately there is very little known about trafficked children in Hungary, there is the possibility to accommodate
these vulnerable victims in the shelter too and in the case of human trafficking child victims the guardianship authority
has to be notified. In general, if an adult victim of human trafficking has child/children after the period spent in the safe
shelter he/she will be accommodated for at least 6 months in the families’ temporary shelter.
As mentioned earlier in 2014 there was just one minor victim in the system of the Victim Support Service, who went
to the shelter in order to maintain contact with its family. It must be noted that besides this minor victim the shelters
provided accommodation for 19 children – indirect victims - who arrived with their adult exploited parents.221

220
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221		TIP Report (2015)
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Recovery programmes are provided by the shelters

At the Chance for Families 2005 Foundation’s shelters the victims receive mental counselling and assistance from a
medical expert if necessary. They can learn new professions in order to start their new, independent life.
Hungarian Baptist Aid provides personalized direct (psychosocial, health and legal) and social assistance in their shelters
to help the victims in the rehabilitation process.
This includes:
••

Providing advice and information about healthcare, social and child protection and welfare services

••

Organizing daily activities

••

Assisting engagement and spending leisure time actively (and smartly)

••

Assisting special strategies, medicine-compliance

••

Forming self-help groups, supporting networks and free time

••

Leading victims into education, vocational training, competency and skill development

••

Helping victims to find employment and advising them on job opportunities

••

Further availability and possibility for engagement

••

Assistance with independent housing.222

The Anonymous Ways Foundation provides different programmes for the victims, namely a daily programme and a
housing programme (short- mid- and long-term recovery programme, life skills training).

221
222		 http://domestic.hbaid.org/anti-trafficking
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Reintegration programme

The Anonymous Ways Foundation uses the franchise program model of Servants Anonymous Foundation to assist
women who belong to the target group of the Foundation in order to change their situation and their destiny. The
Servants Anonymous (SA) Foundation has existed since 1989 on an international level. The SA programme model offers
a long-term programme (3 to 7 years) for young women (aged 16 to 29 [age exceptions occur]) and their children who
have been sexually exploited and/or trafficked. Increased levels of independence are factored into each program phase.223
The stages and content of the SA programme at the Anonymous Ways Foundation:
Ask Learning Centre – Phase I Recovery Programming
Starting from the date of entry into the housing programme, participants join the ASK Learning Centre and attend classes
from Monday to Friday from 10am to 4pm. During Phase I of their programme the main focus will be on the recovery
curriculum. The objectives of the programme are that participants will be equipped to:

222

••

Deal with their past issues of abuse

••

Deal with any current addiction issues

••

Learn to engage in healthy relationships

••

Learn to deal with their emotions in a healthy, functioning manner

••

Improve their quality of life

••

Learn the skills to move forward with positive action in their lives

••

Increase their level of self-esteem

••

Learn to parent in a positive manner, breaking the cycle of abuse in the lives of their children

••

Increase their level of education

223		 www.safoundation.com (access on 14 July 2015)
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This is accomplished through delivery of the recovery curriculum in short, interactive classes and recreational and
educational outings. While participating in the day programme, participants can place their children in the on-site parent
support centre. This phase generally lasts 9 months to 1 year.
In preparation for the Phase II Advanced Programming, participants are offered on-site job shadowing positions to assist
them in discerning their skill set and area of interest for job training and further education.
Ask Learning Centre – Phase II Advanced Programming
Advanced Programming is the portion of the program that occurs once the main recovery programming curriculum
is completed by participants. At this level, programming generally lasts up to 18 months and the focus is on hard
skill development and working toward obtaining their Grade 12 education. Participants will work on individualized
learning plans that incorporate advanced employment preparation through on-site job training programmes, financial
management, leadership skills and establishing healthy connections in the community at large to ease transition from
the programme. The end goal of Advanced Programming is that participants will be equipped to begin a new career and
transition from social assistance. While in Advanced Programming participants will leave front-line housing and will be
eligible for Transitional Housing support. Day care subsidies may be offered on a case by case basis.
NOTE: Specialized Advanced Programmes are offered to participants with high barriers to employment/further education,
i.e. learning disabilities, extremely low levels of education, physical/mental health issues, language barriers, etc.
Affordable Transitional Housing
In this phase participants move out of the front-line house and into an apartment of their own in the community. Financial
support is provided by the SA Foundation to top up the portion of rent that is not covered by social assistance. While in
this phase participants will receive support from a one-on-one worker to address transition concerns and will continue
to attend the ASK Learning Centre Phase II – Advanced Programming. Access to the parent support centre continues to
be provided in this phase free of charge. Transitional Housing support generally last up to 18 months.
223
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Affordable Long-Term Housing
At this level of programming participants are employed full-time in the community or have returned to school. Financial
support from the SA Foundation may be provided to offset housing or educational costs on a per case basis.
Follow care
The Follow care programme is provided to all participants who have completed the programme and provides the follow-up
and care they need to be successful in the community at large. Invitations to events are extended, one-on-one care is
provided and opportunities to lead classes and/or sponsor new programme participants are created. The Follow care
program is ongoing for as long as the participant is in need of extended support.224

Opinions and experiences of Hungarian NGOs and victims
If a Hungarian victim decides to return home, he/she will need some help from Hungarian NGOs as well. There are some
conclusions on the work of these organizations based on their experiences.
The Hungarian NGOs can provide assistance, help, shelter, legal and psychological aid for Hungarian and non-Hungarian
victims too. Most NGOs have enough personal staff to provide their roles and reach their purposes, but most of them
have financial problems. This is why they apply for different projects funded by the European Union with other NGOs (for
example to obtain more places, for awareness programmes etc.).
Legal background
Although in the last three years the legislation relating to the fight against trafficking has changed a great deal and it is
now harmonized with the latest European approaches, according to the opinions of respondents the situation is not the
224

best, they feel that the identification process is still not very effective.
224		 www.safoundation.com (access on 14 July 2015)
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The biggest problem is that the authorities do not recognize the signs, victims and circumstances of human trafficking.
•• There are some misunderstandings and stereotypes in connection with victims of prostitutes and/or trafficking in
human beings: the meaning of exploitation is not well known.
•• The lack of knowledge about the National Referral Mechanism and about the methodological background, as it is
a new method used since 1 January 2013.
•• The lack of coordination – the victims are alone when looking for a shelter or an NGO who could help.
The experiences of NGOs are as follows: the lack of knowledge and information about the rights, support and assistance
of victims, how they could reach the main help phone numbers, the shelters etc.
There are some steps to improve this situation:
••

training for experts – about the trafficking in human beings, the differences between sexual and labour exploitation,
the special needs of child victims of THB etc.

••

raising awareness programmes for experts to recognize the characteristics of the THB, the vulnerable groups (for
instance Roma women, children etc.)

••

information about the National Referral Mechanism, webpages, leaflets about it for the NGOs

••

opportunity to get to know each other’s work and professions

••

better cooperation among governmental and non-governmental organizations – question of jealousy and the
financial problems

••

more prevention projects – raising awareness among the public: to understand this phenomenon and the signs of
victimization; to change attitudes towards being a victim

••

improve the identification process of trafficked, exploited children

••

the juvenile victims shall be managed according to a different act from the Act on Child Protection – to create
separate and closed shelters for these victims

225
••

improve the communication between experts and the public
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••

improve the numbers of psychologists at the Victim Support Services

••

training the experts how to communicate with children, what their main needs are.

••

to ensure supervision of the colleagues of Victim Support Services

••

to create the infrastructural background and social network for those who would like to leave prostitution to start a new life.

••

to publicize the helplines

••

to undertake more research on the different forms and victims of Hungarian human trafficking

••

to collect and raise public awareness of NGOs in terms of to their programmes, accommodation possibilities, the
helps they can provide for the victims etc.

••

to clarify the different concepts of human trafficking and the National Referral Mechanism.

The cooperation between NGOs is said to be good, but there are some signs of competition to get state or any other
different foundations funding. The Hungarian NGOs have information about and good working relations with international
partner organisations, and they are familiar with the Fire Fryslan, CoMenscha, Sharlaken Cord, Payokee and the Child
Focus. These good relations should be improved by joint international training projects.
Work with victims
According to the experiences of NGOs, most victims of human trafficking are in a very bad (both physical and mental)
condition, which requires well trained, prepared staff from these NGOs. The victims need tolerance, empathy, information
about their options, and a great deal of mental and physical assistance and time.
Their basic needs are safe accommodation, a good lawyer and a psychologist to ensure they get the support they really
need and which fits their conditions. The lawyer could help the victim during the criminal process.
The long-term needs are the opportunity to learn a new profession, to receive guidance, to find a long-term housing
placement. They hope to start a new life.
226

For these purposes, good and protective legislation is necessary, as well as appropriate and accessible reintegration programmes,
and a method-specific institutional system associated with specially trained professionals in the mental healthcare field.
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The biggest challenge of the work with victims is that they do not feel like victims themselves. This is not their fault and
to emphasize this is a great deal of time.
20. textbox

‘Many victims will be able to accept help when you have a feeling of
weakness in fear as well. The fear is also complex: on the one hand
the victim fears from those who exploited him/her, but on the other
hand the possibility of a new life also scares him/her, or to be left
alone.’ (NGO 2)
For those who became a victim in their childhood, it is harder to break down the unhealthy, pathological attachment to
it and behaviour or addictions that contributed to the survival of this form of life. The psychic personality and mental
component is distorted, the agreement is also blue.
The limits of Support
The NGOs have some problems and limits to the support they provide.
The background of these problems is very diverse:

227

••

the lack of long-term accommodation possibilities (because of financial troubles)

••

legislation shortcomings,

••

the lack of established, method-specific institutions,

••

social prejudices.
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Human factor, or who helps the helpers?
NGOs also have problems with the motivation of helping, the helpers’ skills and the risk of burnout. However, the problem
is cumulative for the victims of human trafficking, because it is a danger ‘carrier’, difficult terrain for the helper and the
support/helping process needs special skills from them. The professionals are in a difficult situation. The results are not
visible, the work with the victims of human trafficking is more complex, it depends on the ego of victims, the story of
the victims, the length of victimization, the environment and the family background of victims which also could have an
effect on the whole process.
The victims could be re-victimized despite the best efforts of NGOs (two or more times), so they need time and more
opportunity to get out of this circle.
The helper, whose task is to provide help to the victims, can come across a lack of confidence and can feel that they have
relatively poor tools, which could have a negative impact on their motivation. High labour turnover is also a very big
problem for the NGOs.
21. textbox

‘The helper always meets the dark side of human nature.’ (NGO 2)
•• The helpers therefore need supervision to handle the unsuccessful cases, more special training courses to improve
their skills (maybe with colleagues from other NGOs).
••

Legal background, appropriate reintegration programs, method-specific institutions, associated with specially
trained technicians.

•• Training and retraining opportunities to improve their profession, help with housing, financial assistance and
228
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22. textbox

‘Child-centred society should be built, in which individuals and
service providers take responsibility for the fate of the children. This
responsibility can help.’(NGO3)
Experiences of Victims
The respondents (15 victims) who answered our questions were mainly victims in Hungary. The common conclusion
was that unfortunately they had very little information about their options earlier. They were not aware of the helpline
number, the name of the Victim Support Service or the different NGOs.
23. textbox

‘I felt safe because my life was ruined, and without their help it
would have been even worse.’ (Victim 6)
Victims’ urgent needs are (according to the victims):
1. safety in a long-term accommodation
2. legal and psychological help
3. help to get the official documents (administrative tasks)
4. to learn a new profession
229

5. TIME to understand what happened and gain the strength to start a new life.
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Most respondent victims have a child, which means they were/are more vulnerable.
Bad sides:
•• They mentioned the negative attitudes of policemen and some of them felt that they caused the whole situation
themselves (ashamed).
••

Most victims mentioned that the length of the criminal proceedings is too long (more than one year).

They were satisfied with the shelters (10 women are in Chance for Families 2005 Foundation, 2 in Anonymous Ways
Foundation, 3 in Hungarian Baptist Aid). They received the support and help that they really need. So these shelters
provide a good opportunity to rethink their lives and create a peaceful environment, which is very important at this stage.
23. textbox: I became more relaxed with my child. I became more independent, I started to appreciate myself,
I feel important, to get to know myself. I became more attentive to myself and my colleagues, I received
understanding, compassion. I learned to appreciate the silence and peace of mind. They helped me to learn to
cook. I learned to take care of my things alone. I started to defend myself, to stand up for myself. I experienced
a feeling of success. I am learning to deal with my addiction, my feelings of temper. I have plans, desires and
do gardening. (Victim 12)
Most victims have to start a totally new life separately from their families, because the family led them down the wrong
path, and they need to help them to find the good path.

230

» Return
to Hungary

24. textbox

‘I do not want to go home. Because I will be just abused again there,
and my mother will be my pimp again. In 17 years I earned my
salary for 15 people. My mother got me addicted to drugs, took me
out of the institute, and led me into prostitution, she was working
in it too.’ (Victim 11)
Plan for the future
The victims are in safe houses and they had time to think about what happened to them and plan for the future. Their
future plans are mostly very realistic - to create and start a new, independent life with some help. Most of them mentioned
that once they have a new life, they also would like to help others to avoid such a situation.
25. textbox

‘Later, I would like to work with girls who are in a situation as I’ve
been. In the long-term I would like the Netherlands to create a safe
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26. textbox

‘I would like to work with children who are in children’s homes and
were also abused and help them, that’s my dream that they do not
fall into what I did in my childhood.’ (Victim 12)
Based on the experience of research with these victims the most important thing is to prevent these women being exploited,
through campaigns (with phone numbers, information etc.) to raise awareness of human trafficking, especially among
vulnerable and disadvantaged age groups. More research is needed to obtain further and more detailed information about
the background and causes of this crime in order to create more adequate prevention programmes. The Belgian, Dutch
and Hungarian joint work could be continued by generating closer cooperation among the different NGOs transnationally.
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VII. Conclusions – further steps
This chapter will give an overview and some conclusions on the outcomes.
Obstacles to victim assistance
It has been noted that the major obstacle to assisting victims of Hungarian origin is that only a small fraction of the
identified victims are willing to acquire the status of victim and to enter the Belgian protection program. Likewise, very few
of the identified victims accept help, even when it is made clear to them that assistance is offered to them unconditionally.
The three Belgian reception centers have reported not having sheltered or assisted Hungarian victims for a long time.225
At the same time, the Belgian Police have registered a dramatic increase in the number of Hungarian women trafficked
for sexual exploitation over the past few years.226
Trafficked persons of Hungarian origin are reluctant to assume the official victim status, primarily because they want to
go back to their country as soon as possible, as they had never planned to get settled in Belgium or elsewhere. Residence
permits are of no value to them. Some victims refuse help because they do not fully understand the benefits that they are
entitled to, such as legal, health or psychological support. Some are too frightened to enter the protection programme
and refuse to make statements or file a report against their trafficker, for fear of retaliation against themselves or their
families.
The majority of Hungarian women exploited in the sex industry tend to place no trust in the police, the authorities and
even the social services.227 In the case of Roma, which made up the vast majority of Hungarian victims in the sex industry,
the fact that law enforcement plays a central role in the identification of trafficked persons inhibits victims from accepting
assistance. As a result of the recurrent stigmatization and profiling that Roma generally experience in their encounters
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225		Based on personal interviews with management and personnel from Payoke, Pag-Asa and Surya.
226		According to statistics released by the Belgian Federal Police, the number of prostitutes of Hungarian origin in red-lights districts increased from
		4 in 2009 to 283 in 2013. Most of them are believed to be victims of trafficking (Christiaan Van Geit, op.cit. and Isabelle de Meyer, op.cit.)
227		Chris Van Geit, former Commissioner/Unit Leader, Belgian Federal Police, Interview, June 23, 2015.
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with the police, there are general feelings amongst the Roma population of fear and distrust of authorities,228 and lack
of confidence in the legal system.229 They may also fear prosecution for having being forced to commit illegal activities.
Many women refuse help simply because they do not see themselves as victims.230 In cases where family or community
members were complicit in the trafficking, making a statement becomes tantamount to betrayal. In previous countertrafficking operations in Belgium and Hungary there have been women who, after lodging a statement against their
abusers, withdrew their declarations, most probably due to family pressure.231 There have been instances where the
escaped victim returning to her town is found and confronted by her traffickers and compelled to go back to Belgium.232
Some refuse help because they want to continue working as prostitutes right away, autonomously and for their own
revenue, to support their families back home.233 There have been reports of victims who refused victim status in Belgium
because they were made to believe that they would lose custody of their children in Hungary. Another common reason
for refusing protection status is the fear of having to confront the perpetrators in a trial in Hungary, in the event the trial
takes place in the country of origin,234 although, in fact, there is a witness protection programme in place in Hungary.235
Unlike the victims of trafficking for sexual exploitation, the majority of the victims of forced labour at some point come to
realize they are being abused. Some escape their abusers and reach out for help to return home. These victims are often
motivated to escape by the desire to reunite with their family, especially around the holidays. Nonetheless, in some cases,
228		According to a 2009 study by the European Union Agency of Fundamental Rights, 33% of Roma who experienced discrimination did not report
		their experience to the police due to distrust, fear or previous negative experiences with law enforcement. 72% of Romani respondents believed
		that the police could not do anything to help them. FRA, EU-MIDIS The Roma, 2009.
229		European Roma Rights Center, “Breaking the Silence”, Budapest, 2011.
230		Based on data collected by the International Organization for Migration (IOM) in the frame of the Foster and Improve Integration of Trafficked
		Persons (FIIT) project (2012 – 2013)
231		Chris Van Geit and Ann Lukoviak, presentations about the Galaton operation delivered at the RAVOT-EUR meetings, 2014.
232		Patrick Bourgeois, op.cit., Interview, 2015.
233		Based on interviews with management and personnel from Payoke and Pag-Asa.
234		Chris Van Geit, 2015, op.cit.
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235		 Pursuant to specific provisions in the Hungarian Criminal Procedure, “a witness can be declared specially protected witness if his or her testimony
		relates to the substantial circumstances of a particularly serious case, the evidence expected by his testimony cannot be substituted, the identity, the
		place of stay and the fact that he is intended to be heard by the prosecutor or the investigating authority is not known by the accused and the counsel for the
		defence, the exposure of the identity of the witness would seriously jeopardise the life, limb or personal freedom of either the witness or his or her relatives.” GRETA,
		Report concerning the implementation of the Council of Europe Convention on Action against Trafficking in Human Beings by Hungary, 2015, pg 45.
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after a stay in Hungary, they choose to go back to Belgium, through the same agency that had trafficked them in the first
place, as they cannot find any other means to sustain their family other than the exploitative jobs they are offered by
traffickers. Second-time victims are told that they can no longer run away or they will be severely punished.
Once they break free from the abusers, victims of forced labour want to go home as soon as possible. They do not
show any interest in receiving assistance, neither in Belgium nor in Hungary. They want to recover unpaid wages,
but in the end they refuse to make a statement, for fear of reprisals or simply because they do not see the benefits of
seeking justice.236
Overall, where victims systematically refuse help, there is a human-rights and justice deficit. On the one hand victims do
not receive adequate assistance, they do not enforce their rights as victims of a crime, and they often return to Hungary
under unsafe circumstances and fall back into the hands of their traffickers. On the other hand, authorities lack the
cooperation of key inside witnesses to bring traffickers to justice, while abusers remain at large and unpunished.

Conclusion
Belgium, the Netherlands and Hungary have been working together to fight against trafficking in human beings for a
couple of years. For example the Bilateral Operational Co-operation Action Plan mentioned previously which was signed
by the police force from Hungary and the Netherlands in 2013.
The number of crimes of trafficking in human beings is very low in Hungary. There is little information about the
Hungarian perpetrators who commit their exploitative behaviour in the country. There were few criminal proceedings
which tried to punish these perpetrators. There is more data available from the international joint cases, which means
the Belgian, the Dutch and the Hungarian law enforcement authorities have a very good working relationship in place
to stop these offenders (creating the so called Joint Investigation Teams - JIT237), there is a good example a case with
235
236		Arpad, Andras Precsenyi, Chief of the Hungarian Consular Section in Brussels, Interview , June 18, 2015.
237		see more here: https://www.europol.europa.eu/content/page/joint-investigation-teams-989 (access on 11 June 2015)
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Hungarian offenders from Baranya County in 2014, in which the Belgian and the Dutch law enforcement agencies asked
their Hungarian colleagues to help them explore the property background of these perpetrators.238
It could therefore be argued that the Belgian, Dutch and Hungarian police and prosecutors have already created a
transnational way of working. However, the Non-governmental Organisations from these three countries have already
worked together in many instances as well, but the common or harmonized way of thinking is still missing, (the main
purpose of this manual is to help to achieve this.)
The reasons for this are as follows:
••

there are different definitions, different ‘language’ exists about the same phenomenon (who is the victim etc.)

••

different system of victim identification, victim assistance, victim support (different financial opportunities)

••

different criminal proceedings (but the aforementioned JIT can help to bridge them)

••

different way of thinking about this phenomenon, because of a lack of knowledge about the trafficking in human
beings in Hungary it is even handled as ‘not such an important thing’, which is the opposite to the Belgian and
Dutch attitudes

••

lack of information and/or rumours and misunderstandings about the Hungarian systems, the system of victim
support etc.

••

different opportunities to help victims quit this situation and start a new life.

It is very hard to harmonize these differences or build a ‘bridge’ between Belgium, the Netherlands and Hungary on the
topic of trafficking in human beings. This manual is an important first step in bringing about a Transnational Referral
Mechanism between these countries.
There are many Hungarian women and men in Belgium and in the Netherlands most of them do not want to ask for
help, because of fear or just the lack of information. On the one hand these Hungarians face different traditions in the
Netherlands and in Belgium which are not easy to understand. On the other hand, there are too many other nationalities
236

that are in these two destination countries in the same victim situation.
238		 http://hvg.hu/itthon/20140316_Baranyai_szexrabszolgalat_talalt_a_belga (accessed on 25th June 2015)
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What can be done?
Cooperation among organizations within a criminal approach as a necessity has received more interest and is now well on
the way with positive results. Cooperation in helping the victim however needs more stimulation. As many organizations
encounter the same difficulties, these being language, funding and a lack of knowledge of and insight into a European
network. This network should ideally be set up between care coordinators of each country, all with a specific specialization.
The social positioning should be an extra point of interest in the plans for care and referral. It would therefore be desirable
to set up a European referral mechanism which provides an insight into and knowledge of relevant partners and their
background as well as the possibility to work together in the referral process.
This cooperation should be set up on different levels, running from governmental to practitioners. Quick, easy and reliable
should be core values in this approach.
The EU Strategy towards the Eradication of Trafficking in Human Beings 2012–2016239 main purpose is to create a multidisciplinary, coherent, victim-centred policy against human trafficking. It specifies five priorities, of which the first is
Identifying, protecting and assisting victims of trafficking. Within the framework of this priority: ‘in line with a victimcentred approach, by 2015 the Commission will develop a model for an EU Transnational Referral Mechanism which
links national referral mechanisms to better identify, refer, protect and assist victims’. This model does not exist yet (until
middle of August 2015), but within the RAVOT-EUR project the partners have attempted to lay the foundation of a Belgian,
Dutch and Hungarian TRM by publishing this manual and establishing a website on which a great deal of information,
maps, contacts are available.

237
239		COM(2012) 286 final, http://ec.europa.eu/home-affairs/doc_centre/crime/docs/trafficking_in_human_beings_eradication-2012_2016_en.pdf
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